Scottish Police Federation
5 Woodside Place Glasgow G3 7QF

JCC Circular 32 of 2018

Ref: CS/KB
17 July 2018
Attachments: Draft Disciplinary, Equality & Human Rights
Impact Assessment, FAQ’s, Managers Guidance, Mandatory
Consultation Feedback, possible Outcomes, Process Map,
Standards of Conduct, Suspension, The right to be
accompanied

Dear Colleague
Disciplinary SOP and Supporting Documents – Consultation
I refer to the above and to self-explanatory documentations attached.
This is in relation to support staff so our observations should be about usability for
Supervisors with responsibility for staff.
Responses to consultation@spf.org.uk by 5th August.

Yours sincerely

Calum Steele
General Secretary
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The Right to be Accompanied
You have the right to bring someone with you to any formal meetings e.g. disciplinary, grievance,
capability etc. This could be a work colleague or a representative of: a Trade Union, Staff
Association, Scottish Police Federation or Association of Scottish Police Superintendents. You
have to make your own arrangements if you want to bring someone with you.
You have to tell us the name of the person at least 24 hours before the meeting.
The colleague or representative is entitled to take a reasonable amount of paid time off to attend
the meeting. They should also be allowed time off to get to know the case and discuss any related
matters before and after the meeting.
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At times, you might be able to bring a non work colleague. This could be if you need additional
support because of a disability. Or, you might need an interpreter if there are difficulties with
understanding or language. You would have to talk this over with your line manager before any
arrangements are made.
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Sometimes, you might be able to bring a work colleague or representative to an informal meeting.
You have to be careful when asking or agreeing to this though, as it could make the meeting seem
more formal than it has to be. You would have to talk this over with your line manager before any
arrangements are made.
The work colleague or representative can address the meeting to: sum up the case; respond to
any views discussed at the meeting; confer with you during the meeting or ask for a break. They
cannot answer questions on your behalf.
If the work colleague or representative is unable to attend, the meeting can be rearranged. This
will normally be within five working days of the original date.
If they are unable to attend the re-arranged meeting you might have to ask someone else.
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Suspension
Sometimes, we might have to consider suspending someone on full pay, if we have concerns
about them being at work, affecting the process in some way e.g.


where relationships have broken down;



there are risks to property;



reasonable grounds that evidence could be tampered with or destroyed; or



witnesses could be pressurised in some way.

Suspension should only be authorised by the Chief Superintendent / Head of Department after
talking it over with People and Development (P&D).
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The decision can be taken at the start of the process or at any stage up to the disciplinary
meeting.
Suspension is not a form of disciplinary action and does not mean there is any assumption of
guilt.
The staff member has to be told the reason for the suspension and it has to be confirmed in
writing.

ft

The line manager should make arrangements to suspend access to ICT and all Force Systems
as well as notifying Professional Standards of the suspension.
The line manager will remove and keep a hold of any security passes/ID for the period of the
suspension.
The suspension should be kept as short as possible and reviewed on a regular basis. The
staff member will be told of any decisions that affect the length or conditions of the suspension.
The line manager will maintain contact throughout the period of the suspension.
Requests for annual leave will be considered and entered onto SCOPE by the line manager
during the period of suspension.
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Standards of Conduct
We have a clear standard of behaviour that we expect from our staff. If someone falls below the
standard, it might lead to disciplinary action.

Misconduct
Misconduct may occur when conduct falls below an acceptable standard of professional
behaviour. The following are examples of the types of behaviour that may result in a breach of
the standard expected and could result in a disciplinary warning. The list is not exhaustive and
may include other acts of misconduct not listed.
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 unexplained absence;

 aggressive or offensive behaviour;

 poor timekeeping;

 breach of trust or confidence;

 not following health and safety
regulations;

 not following a reasonable
management request;

 misuse of property or equipment;

 breach of policies or procedures etc.

ft

 behaviour likely to bring the organisation
into disrepute

If there is no improvement, after a disciplinary warning, it could ultimately lead to dismissal.

Gross Misconduct
Gross misconduct is behaviour serious enough to justify dismissal or action just short of dismissal
e.g. demotion. An act considered as gross misconduct must be very serious and may include
other acts not in this list.
 criminal acts;

 serious insubordination;

 dishonesty, theft, fraud, deliberate
falsification of records or misuse of property
or equipment;

 obscene or indecent behaviour or sexual
misconduct or circulation of offensive
material;

 violence;

 serious aggressive or offensive behaviour;
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 severe breach of health, safety and hygiene
rules or acting in a manner dangerous to
others;

 any form of discrimination which is unlawful
or conflicts with policies or procedures;

 damage to property;

 serious breach of security or financial
procedures;

 unauthorised disclosure of information;

 serious breach of trust and confidence;

 gross negligence;

 malicious claims against others;

 coming to work under the influence of
alcohol or illegal drugs;

 being in possession of illegal drugs in the
workplace; and
 serious misconduct outside the workplace
where we believe that there is an effect on
the employment relationship.

 behaviour which brings or has the potential
to bring the organisation into disrepute;

ft
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For minor cases of misconduct the line
manager will talk to the team member about
any concerns they have. This gives the
chance to put right any issues before the
need for formal action.

Resolving Matters Informally

Formal Procedure

The line manager will discuss their concerns
and decide if any further action or
investigation is required.

The formal procedure is available where
there has been no improvement after
discussing concerns informally or the
matter is more serious.

Investigation

Disciplinary Meeting

The Chief Superintendent / Head of
Department will choose a manager to
investigate the claim.
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The Chief Superintendent / Head of
Department will choose a second manager
to decide whether the case is to be
progressed to a disciplinary meeting. The
second manager will also chair the
disciplinary meeting.
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Where it is felt there is a case to answer,
a meeting will be arranged, within 14
calendar days of the investigation ending.

The purpose of the meeting is to go through
the precise nature of the case and any
evidence gathered. The staff member gets
the opportunity to answer any claims made
against them.

Communicating the Outcome

At the end of the meeting, or after an
adjournment, the manager will confirm
what action, if any, they are going to take.

Appeal
Notification and grounds of appeal have
to be set out in writing within 7 calendar
days of receipt of the outcome letter.

The outcome will be confirmed in writing
within 7 calendar days. The outcome letter
will advise of right to appeal.

An appeal meeting will be arranged within 14
calendar days of the written appeal being
received.

The outcome of the appeal will be confirmed
in writing within 7 calendar days of the
meeting. This is the final stage.
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Possible Outcomes
Depending on the nature and seriousness of the offence, it is not necessary to progress
disciplinary action from one level to the next e.g. it is possible to issue a final written warning
without a written warning having previously been issued. Below are some of the possible
outcomes.
No Action or Informal Action
Having considered the facts of the case it may be decided that no action is required. For cases of
minor misconduct, there can be some form of informal action, to help a staff member correct their
behaviour or conduct before the need for more formal action.
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Verbal Warning
It might be more appropriate to issue a verbal warning for some cases of minor misconduct. A
verbal warning remains on file for a period of six months from the date of issue and then it is
discarded.
Written Warning
Where there are further issues following a verbal warning, or the informal procedure has not
worked, a written warning can be issued. It may also be appropriate to go straight to a written
warning for cases of serious misconduct. A written warning remains on file for 12 months from the
date of issue then it is discarded.
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Final Written Warning
Where there are further issues after a written warning, or where the misconduct is serious, a final
written warning can be issued. The final written warning will specify that any further issues of
discipline may result in dismissal. A final written warning will be discarded after a period of 12
months from the date of issue.
Disciplinary Action Short of Dismissal
Where a final written warning is not enough and dismissal too extreme, disciplinary action short of
dismissal may be considered. The disciplinary action may include a transfer to another
department; suspension without pay; demotion; or withholding of increment(s).
Dismissal
Where gross misconduct is established or further issues of discipline occur after a final written
warning, it could lead to dismissal. In cases of gross misconduct, dismissal without notice or pay
in lieu of notice may be appropriate.
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Consultation Feedback
Name of Policy / Procedure Being Assessed
Disciplinary
Organisation (Only provide one composite return from your organisation)
Name
Title / Position
Organisation
Feedback Relating to the Attached Document
Comment / Suggestions (Please refer to relevant section / paragraph of document when
commenting)

Response / Action Taken by Owning Department
Name
Rank / Position
Department / Division
Response / Comments (Please remark on any changes made as a result of consultation
comments above. If no changes made please provide rationale)
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Disciplinary – Managers Guidance
The following information is for guidance only, as the manager will need to decide how best to
facilitate any formal meetings given the circumstances of the disciplinary case.

RESOLVING MATTERS INFORMALLY
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When made aware of an issue, try to deal with the matter informally, where possible.
A quiet word is often all that is needed to improve conduct.
In some cases additional training or coaching might also be needed.
If informal action does not bring about an improvement, then the formal procedure can be used.
The same applies if the misconduct is too serious to deal with informally.
 Tell the team member the case will be looked into further and ask them if they need any
additional support, to help them fully participate in the disciplinary process.
 Where further action or investigation is needed you should complete Form (037-019) and send
it onto the Chief Superintendent / Head of Department.
 The Chief Superintendent / Head of Department will appoint a manager to investigate the case.
A separate manager will be appointed to review the findings and chair the disciplinary meeting,
if the case has to be progressed further.

INVESTIGATION
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 Take care to deal with the staff member in a fair and reasonable manner.
 The nature and extent of the investigation will depend on the seriousness of the matter i.e. the
more serious it is the more thorough it should be.
 Arrange a suitable time for an investigatory meeting and confirm the details in writing (refer to
template letter).
 Tell the staff member they have the right to be accompanied at the meeting.
 Give them the full details of the issue you have been asked to look into and ask them to tell you
as much as they can about it. This should include any witnesses that need to be spoken to.
 The purpose of the meeting is to establish the facts of the case. Keep an open mind and look
for evidence which supports the staff member’s case as well as evidence against.
 Ask the staff member if there is any other information that you need to be aware of that will help
you to decide whether the matter should be progressed to a disciplinary meeting.
 Form (037-018) should be used to note the key points from any investigatory meetings,
including any discussions with witnesses.
 Forward your findings onto the manager appointed to chair the disciplinary meeting. They will
decide whether the case should be progressed further. This should be done on Form (037019).
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PROGRESS TO DISCIPLINARY MEETING
 If there is a case to answer, you should arrange a disciplinary meeting within 14 calendar days
of the investigation ending, at an appropriate location.
 Consider if an interpreter or facilitator is needed, if there are understanding or language
difficulties.
 Think about reasonable adjustments to accommodate the needs of a person with a disability or
any other requirements.
 Send invite letter (hard copy or by email) confirming the details of the meeting and the right of
the individual to be accompanied.
 The invite letter (refer to template letter) should contain sufficient information about the alleged
misconduct and possible outcomes. A copy of any evidence that will be referred to at the
meeting, including written statements should be enclosed. This will allow the staff member to
prepare for the meeting.
Preparing for the meeting
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 Book a suitable room where there will be no interruptions.
 Arrange for someone not involved in the case to take a note of the meeting and to act as a
witness to what is said.
 Make sure all the relevant facts are available such as disciplinary records, relevant documents
and, where appropriate, written statements from witnesses.
 Think about the structure of the meeting and make a list of the points you want to cover.
 Give advance notice to any witnesses that need to attend. They have the right to be
accompanied.
 If there are witness statements, a witness might not need to attend in person, unless this is
requested.

DISCIPLINARY MEETING
Introduction
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 Introduce those present and explain their roles.
 If the staff member is not accompanied, explain that they have the right to be, and confirm they
have chosen to attend unaccompanied (formally record in notes).
 If accompanied, confirm the role of the companion, i.e. that they will be able to address the
meeting in order to: put the individual’s case forward; sum up the disciplinary case; respond on
the staff member’s behalf to any view expressed at the meeting; and confer with them.
However, the representative will not be able to answer questions on behalf of the staff member.
 Confirm with the staff member that they received the letter notifying them of the meeting and,
where applicable, any associated documentation.
 Make sure the staff member understands that it is a formal disciplinary meeting and the
purpose of it is to establish the facts.
Procedural Considerations
 Explain the format of the meeting, i.e.
- you will fully explain the disciplinary issue and outline the case by going through the
evidence that has been gathered;
- the staff member will have the chance to state their case and answer any allegations that
have been made;
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- the staff member will be asked questions to do with the disciplinary matter and possibly for
clarification on any other information provided during the meeting;
- it may be necessary to make further enquiries into background facts or into any issues raised
by the staff member;
- you will summarise the key points of the discussion at the end of the meeting and ask
whether any further information should be considered;
- you will explain any anticipated actions following the meeting and the likely timescales;
- the staff member will be advised of the outcome as soon as the matter has been fully
considered and the outcome will be will be provided in writing; and
- there is a right to appeal.
 Explain that a break may be requested throughout the meeting, by either party, and identify any
rooms available to provide the staff member (and their representative) with private space during
any breaks.
 Notes will be taken throughout the meeting to highlight the key points from the discussion. The
staff member (or their representative) may wish to take their own notes for reference. A
summary of the notes can be provided to the individual on request.
 Respond to any procedural concerns or queries that may arise.
Explore the Disciplinary

Conclude Meeting and Confirm Decision

ft
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 Provide sufficient detail of the disciplinary issue and of any evidence that has been gathered as
part of the investigation.
 Seek to gain a full understanding of the case by asking questions. Clarify any points to do with
the information or evidence gathered (or gained through further fact finding), if applicable.
 Let the staff member (or their representative) state their case and answer any allegations that
have been made.
 The staff member (or their representative) should be provided with the chance to sum up their
case at the end of the meeting, to make sure they have put forward the full details of evidence
or information that they would like to have considered.
 If new facts emerge, you may have to stop the meeting, to look into them, and meet up again
when this has been done.

 After the disciplinary issue has been discussed and the questioning completed, consider
whether to have a short break. This will give everybody the chance to review what has been
said and consider whether there is anything they wish to clarify or to add in their closing
remarks.
 Review what has been said and seek clarification on any issues before bringing the meeting to
a close.
 Where further information or clarification is needed, you may decide to stop the meeting to
enable further investigation. An indication of the timescale for this should be given.
 If unable to make a decision as further information, or further time to consider the information,
is required, tell the staff member when they can expect to hear the outcome (or if further action
is necessary what this would involve).
 When closing the meeting, make sure that everyone understands what is going to happen next,
e.g. is a follow up meeting required?
 Depending on whether you have been able to make a decision at the meeting, tell the staff
member they will receive confirmation of the outcome in writing within seven calendar days of
the meeting.
 Tell the staff member of their right to appeal and the procedure to follow if they believe the
outcome is not reasonable.
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 Draft the outcome letter summarising the disciplinary issue, the information gathered (where
applicable), and the decision, including reasons for this, and any recommendations.

RECORD KEEPING
 Record the name of the individual being spoken to and a summary of the discussion(s) on the
relevant form (including any key points, agreed actions, outcomes and recommendations).
 Make sure that the notes are factual, clear and constructive.
 Write to the staff member, summarising the outcome of meeting and any proposed actions.
 If requested by the staff member, a summary of the meeting notes should be provided for their
information.
 Submit all original records to P&D at the end of the disciplinary procedure.

APPEAL PROCESS
 The same guidance should be followed for any subsequent appeal, and the staff member
should be advised there is no further right of appeal.

ft
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Disciplinary – FAQs
What if I am the subject of a criminal investigation, charged, reported or convicted of a
criminal offence?
You must tell your line manager as soon as possible. It may not lead to disciplinary action but we
might need to consider the impact it has on your ability to continue in your role.
What happens if there is an issue with misconduct?
Your line manager will talk to you about any concerns they have. Minor cases will normally be dealt
with informally.
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What if the problem or concern cannot be resolved informally, or it is not appropriate to deal
with the issue informally?
The formal procedure is available for more serious issues, or where the informal process has not led
to the required improvement.
What happens next?
If further action or investigation is required, the matter will be referred to the Chief Superintendent /
Head of Department, who will appoint a manager to look into the case. A second manager will also
be appointed to decide if the case should be progressed to a disciplinary meeting (the same manager
will be responsible for chairing the meeting, if a disciplinary meeting is required).
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How long will the disciplinary process take?
The investigation should take no more than 21 calendar days. If it is felt that there is a case to
answer, a meeting will be set up within 14 calendar days of the investigation being completed. The
outcome of the disciplinary will be confirmed within seven calendar days of the disciplinary meeting.
What is the purpose of the disciplinary meeting?
To look at the case in full and discuss any information that has been gathered as part of the
investigation. You will get the chance to answer any claims made against you, present evidence and
call witnesses, where appropriate.
What happens at the disciplinary meeting?
You will be asked questions about the disciplinary case and possibly for clarification on any other
information provided during the meeting. Where further evidence or clarification is required you will
be advised of the anticipated actions and timescales.
Can I be accompanied at the meeting?
You have the right to be accompanied at any formal disciplinary meeting by a work colleague or
representative of a Staff Association or Trade Union.
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What happens if my chosen companion will not be available at the time and date proposed?
The meeting will be postponed and rescheduled for an alternative time that is both reasonable and
not more than five working days after the date originally proposed.
What is the role of my companion at the disciplinary meeting?
They will be able to address the meeting in order to: put your case forward; sum up the case;
respond on your behalf to any view expressed at the meeting; and confer with you. However, they will
not be able to answer questions on your behalf.
Who else will be at the meeting?
The manager, you and possibly any witnesses that have been asked to attend. Other people may
include a representative from People and Development and possibly someone not involved in the
disciplinary to take notes.
When will I hear about the outcome?
Following the meeting the line manager will advise what, if any, action they have decided to take
along with a full explanation of how the decision was reached. The outcome of the disciplinary will be
confirmed in writing within seven calendar days of the meeting.
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What should I do if I am unhappy with the outcome?
You can appeal the outcome or decision by writing in via the People Direct Portal within seven
calendar days of receiving the outcome letter. You must state the grounds that the appeal are based
on and any other information that should be considered. The decision of the appeal meeting is final.
What documentation will I be provided with?
Copies of meeting records including any formal minutes, where requested or appropriate. Other
relevant information may be provided where it would help an individual to understand the issue(s)
and any actions or decisions.
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Who else will be aware that I am going through the disciplinary process?
Only those involved, or who need to know, will be informed of the details where appropriate.
What if I have questions regarding any part of the disciplinary process?
People and Development can be contacted on 01786 897022 or via the People Direct Online Portal
for advice or guidance.
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NOT PROTECTIVELY MARKED

Division

HR Policy

Department

People &
Development

File Path Record

Police Scotland / SPA Equality and Human Rights Impact Assessment (EqHRIA)
This form is to be completed in accordance with the instructions as set out in the EqHRIA SOP and the EqHRIA Form Guidance.
Name of Policy / Practice (include
version number)

Disciplinary SOP (V3.0 when published)

Owning Department

HR Policy

1. Purpose and Intended Outcomes of the Policy / Practice - Consider why this policy / practice is being developed / reviewed and
what it aims to achieve.
The purpose of the Disciplinary SOP is to provide guidance for dealing fairly and effectively with disciplinary matters involving Authority/Police
Staff. The guidance also includes the procedures to be followed to ensure fairness and transparency for the investigation and consideration of
allegations of misconduct or unacceptable behaviour.
This EqHRIA relates to the scheduled review of the Disciplinary SOP, which includes only minor amendments to process. The SOP has also
been simplified in line with the organisation’s ongoing policy simplification process.
The EqHRIA will assess impacts which could potentially result from implementation of the SOP in its refreshed form.
2. Other Policies / Practices Related or Affected - Which other policies / practices, if any, may be related to or affected by the
policy / practice under development / review?
The SOP will operate in line with the Equality, Diversity and Dignity SOP and ACAS Code of Practice on Disciplinary and Grievance
Procedures. Other associated reference documents include: the Employee Relations Policy, Grievance SOP, Police Service of Scotland
(Conduct) Regulations 2014 SOP and Record Retention SOP.
NOT PROTECTIVELY MARKED
060-008
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3. Who is likely to be affected by the policy / practice? (Place ‘X’ in one or more boxes)
No impact on people

Police Officers

Special
Constables /
Cadets

SPA / Police
Staff

Communities

Partnerships

3.1 Screening for Relevance to Equality Duty – if the policy / practice is considered to have no potential for direct or indirect impact on
people, an Equality Impact Assessment is not required. Provide information / evidence to support this decision below, then proceed to Section
5 of the form, otherwise complete all sections.
It has been decided not to complete an equality impact assessment because
4. Equality Impact Assessment - Consider which Protected Characteristics, if any, are likely to be affected and how.
4.1 Protected 4.2 Likely Impact
Characteristics Positive, Negative or
No Impact
Groups
(Assessment of Low /
Medium / High
impact)

General /
Relevance to
All

No or Low positive
impact

4.3 Evidence Considered
(e.g. legislation / common law powers, community /
staff profiles, statistics, research, consultation
feedback)
Note any gaps in evidence and any plans to fill
gaps.
The Police Scotland Equality and Diversity
Mainstreaming Progress Report 2017, provides
some data and commentary on those members of
Police Staff who were subject to disciplinary action
in the period 01 April 2015 to 31 March 2016. It
must be noted that the number of staff who were
subject to disciplinary action in that period is very
small (<30).

4.4 Analysis of Evidence
(Summarise how the findings have informed the
policy / practice – include justification of
assessment of No Impact)

Whilst the number of staff who were subject to
the disciplinary process in the period 1 April
2015 – 31 March 2016, is too small to allow
meaningful comparison to be made which could
identify trends or construct a more detailed and
reliable analysis, however it is intended that the
consultation with the staff associations (both
statutory and diversity) will allow any previous
Similarly, the SPA Equality and Diversity
instances of concern about how the disciplinary
Mainstreaming Progress Report April 2017,
process has been applied to date, to be
highlights the numbers of those who were subject to
highlighted and factored into the review of the
disciplinary proceedings in that period was also very
SOP. It is intended that this information will
small accounting for less than 5 members of staff.
contribute to a more meaningful review than
could be achieved through very small data sets.
Given such small numbers involved, there is limited
NOT PROTECTIVELY MARKED
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potential for meaningful comparison to identify
trends or to construct a more detailed and reliable
analysis.
Moving forward, more comprehensive information is
being collated within the P&D department on the
instances in which disciplinary action has been
applied, which will allow more detailed analysis from
an E&D perspective.

Age

No impact
anticipated as result
of introduction of
SOP in its refreshed
format

Disability

No negative impact
but potential for low
positive impact

There is no reliable evidence to suggest that the
introduction of the Disciplinary SOP in its
revised/simplified form, is likely to result in
potential negative impacts on staff, relative to
this protected characteristic, however
consultation with the staff associations (statutory
and diversity) will allow a further opportunity for
Also see commentary in the ‘General/Relevance to
any unforeseen/unintended potential impacts to
all’ section earlier in this document.
be identified and mitigated against.
There is no reliable evidence to suggest that the
introduction of the Disciplinary SOP in its
The data and commentary contained in the Police
refreshed form, is likely to result in potentially
Scotland Equality and Diversity Mainstreaming
disproportionate negative impacts on members
Progress Report April 2017 shows that 14% of
of this protected group, however consultation
those involved in the disciplinary process identify as with the staff associations (statutory and
having a disability
diversity) will allow a further opportunity for any
unforeseen/unintended potential impacts to be
Also see commentary in the ‘General/Relevance to identified and mitigated against.
all’ section earlier in this document.
It should be noted however that SOP in its
reviewed form now highlights that consideration
will be given to requests for the provision of
The data contained in the Police Scotland Equality
and Diversity Mainstreaming Progress Reports April
2017 shows that 75% of those involved in the
disciplinary process, identified as being within the
55-64 age group.
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support, to enable people (some of whom could
have disabilities) to take part as fully as possible
in the disciplinary process. Some of these
support measures could constitute ‘reasonable
adjustments’ under the Equality Act 2010. This
could be regarded as a potentially positive
impact for this group.
Additionally, it is intended that the clearer
presentation in line with policy simplification will
allow for the guidance in this document to be
more easily understood for some staff who have
disabilities e.g. Dyslexia.

Gender
Reassignment

Marriage and
Civil
Partnership

No impact

No impact

Pregnancy and
No impact
Maternity

See commentary in the ‘General/Relevance to all’
section earlier in this document.

No data currently held on this protected
characteristic

No data currently held on this protected
characteristic

It is not anticipated that the introduction of this
SOP in its refreshed form is likely to result in
potentially disproportionate negative impacts on
this protected group, however consultation with
the staff associations (statutory and diversity)
will allow a further opportunity for any
unforeseen/unintended potential impacts to be
identified and mitigated against.
It is not anticipated that the introduction of this
SOP in its refreshed form is likely to result in
potentially disproportionate negative impacts on
this protected group, however consultation with
the staff associations (statutory and diversity)
will allow a further opportunity for any
unforeseen/unintended potential impacts to be
identified and mitigated against.
It is not anticipated that the introduction of this
SOP in its refreshed form is likely to result in
potentially disproportionate negative impacts on
this protected group, however consultation with
the staff associations (statutory and diversity)
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will allow a further opportunity for any
unforeseen/unintended potential impacts to be
identified and mitigated against.

Race

Religion or
Belief

No negative impact
anticipated as result
of implementation of
SOP in its
simplified/refreshed
form, however
potential also exists
for low positive
impact.

No impact

The data and commentary contained in the Police
Scotland Equality and Diversity Mainstreaming
Progress Report April 2017 show 79% of those
involved in the disciplinary process in the period 1
April 2015 and 31 March 2016 identified their ethnic
origin as white Scottish.
See commentary in the ‘General/Relevance to all’
section earlier in this document.
The data and commentary contained in the Police
Scotland Equality and Diversity Mainstreaming
Progress Report April 2017 shows that 24% of
those involved in the disciplinary process between 1
April 2015 and 31 March 2016 identified as either
being Church of Scotland or Roman Catholic and
21% Choose not to Disclose.
See commentary in the ‘General/Relevance to all’
section earlier in this document.

Sex

No impact

The data and commentary contained in the Police
Scotland Equality and Diversity Mainstreaming
Progress Report April 2017 shows 55% of those
involved in the disciplinary process between 1 April
2015 and 31 March 2016 were female
See commentary in the ‘General/Relevance to all’
section earlier in this document.

Sexual
Orientation

No impact

The data contained in the Police Scotland Equality
and Diversity Mainstreaming Progress Report April
2017 shows that of those involved in the disciplinary
process between 1 April 2015 and 31 March 2016

It is intended that the clearer presentation and
simpler language in this document as the result
of the policy simplification process will allow for
the guidance in this document to be more easily
understood for those for whom English might
not be their first language. This is a potentially
positive move towards greater inclusion for all.
It is not anticipated that the introduction of this
SOP in its refreshed form is likely to result in
potentially disproportionate negative impacts on
this protected characteristic, however
consultation with the staff associations (statutory
and diversity) will allow a further opportunity for
any unforeseen/unintended potential impacts to
be identified and mitigated against.
It is not anticipated that the introduction of this
SOP in its refreshed form is likely to result in
potentially disproportionate negative impacts on
this protected characteristic, however
consultation with the staff associations (statutory
and diversity) will allow a further opportunity for
any unforeseen/unintended potential impacts to
be identified and mitigated against.
It is not anticipated that the introduction of this
SOP in its refreshed form is likely to result in
potentially disproportionate negative impacts on
this protected characteristic, however
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76% identified as being Heterosexual.
See commentary in the ‘General/Relevance to all’
section earlier in this document.

consultation with the staff associations (statutory
and diversity) will allow a further opportunity for
any unforeseen/unintended potential impacts to
be identified and mitigated against.

5. Human Rights Impact Assessment - Consider which rights / freedoms, if any, are likely to be protected or infringed?
5.1 Rights /
Freedoms
Relevant to
Policing

5.2 Assessment
Protects and / or
Infringes or Not
Applicable

Article 2 Right to
Life

N/A

5.3 Analysis
What evidence is there as to how the process /
practice protects or infringes Human Rights.

5.4 Justification – Summarise the following:
 Legal Basis
 Legitimate Aim
 Necessity

Article 3 Prohibition
N/A
of Torture
Article 4 Prohibition
of Slavery and
N/A
Forced Labour
Article 5 Right to
N/A
Liberty and Security

Article 6 Right to a
Fair Trial

Protect

Article 7 No
Punishment without Protect
Law

It is intended that the introduction of this SOP in
its refreshed and simplified form, which also now
includes specific reference to the organisation
considering requests for support/adjustments
throughout the process, will enhance people’s
opportunity to meaningfully engage in the
disciplinary process and therefore effectively
protect article 6.
It is intended that the introduction of this SOP in
its reviewed/simplified form, which lays out a fair
and consistent disciplinary process, will have the
effect of protecting article 7.

Compliance with the Equality Act 2010 and the
Human Right Act 1998.

Compliance with the Equality Act 2010 and the
Human Right Act 1998.
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Article 8 Right to
Respect for Private
and Family Life

N/A

Article 9 Freedom
of Thought,
Conscience and
Religion

N/A

Article 10 Freedom
N/A
of Expression
Article 11 Freedom
of Assembly and
N/A
Association
Article 14
Prohibition of
Discrimination

Protects

Protocol 1, Article
1 Protection of
Property

N/A

It is intended that the review of this SOP and the
development of this EqHRIA will have enhance
inclusion and minimise potential for
discrimination. This could be regarded as
effectively protecting article 14

Compliance with the Equality Act 2010 and the
Human Right Act 1998.

6. Decision - Decide how you will proceed in light of what your analysis shows (Place ‘X’ in appropriate box)
6.1

Actual or potential unlawful discrimination and / or unlawful interference with human rights have been identified, which
cannot be justified on legal / objective grounds. Stop and consider an alternative approach.

6.2

Proceed despite a potential for discrimination and / or interference with human rights that cannot be avoided or
mitigated but which can and have been justified on legal / objective grounds.

6.3

Proceed with adjustments to remove or mitigate any identified potential for discrimination and / or interference in
relation to our equality duty and / or human rights respectively.

6.4

Proceed without adjustments as no potential for unlawful discrimination / adverse impact on equality duty or
interference with human rights has been identified.
NOT PROTECTIVELY MARKED
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7. Monitoring and Review of Policy / Practice - State how you plan to monitor for impact post implementation and review policy / if
required, and who will be responsible for this.
Records pertaining to disciplinary cases submitted will be maintained by People Management on an ongoing basis. Information from across
entire organisation will be collated. This will allow greater availability and analysis of information in the future.
This will include the following information:
 Identification of individual involved
 Details of disciplinary matter
 Outcome of disciplinary hearing
 Length of time taken to resolve/conclude the disciplinary process
 Reason disciplinary matter was not dealt within a reasonable timeframe (if applicable)
Additionally, People Management will conduct a post-implementation monitoring exercise by asking HR Advisers across the organisation to
highlight any immediate issues around application of the revised Disciplinary SOP. This should take place 12 months post implementation in
order to allow early identification of issues and remedial action to be put in place.
Full consultation and engagement will also be undertaken with all statutory and diversity staff associations and trade unions, and thereafter
consideration given to any feedback provided.
8. Mitigation Action Plan - State how any adverse / disproportionate impact identified has been or will be mitigated.
Issue / Risk Identified

Requirement for
disability related
adjustments.

Action Taken / to be
Action Owner / Dept. Completion Date
Taken
Management is aware
of the contents of the
disability in
employment SOP and
will adopt a flexible
and supportive
People and
approach to such
Development (All)
Ongoing
issues as timing,
location and
requirement for
adjustments.

Progress Update

Ongoing

It is recognised that
NOT PROTECTIVELY MARKED
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there may also be
people involved in the
disciplinary process,
who may have
additional
communications
needs whether related
to e.g. sensory
impairments or
specific learning
disabilities such as
Dyslexia.
Management is aware
that the Equality Act
2010 places an
obligation the
organisation to provide
reasonable
adjustments in order
to remove barriers
preventing equitable
participation
throughout the
disciplinary process.
Adjustments could e.g.
be in the form of an
interpreter or provision
of written material in
large format.
Reference to the
provision of
reasonable
adjustments will be
included in the
NOT PROTECTIVELY MARKED
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Managers Guidance.
Requirement for
flexibility in terms of
time/location of
disciplinary hearings.
Although previously
referred to in the
Disability section above,
management recognises
that for reasons
connected with several
of the protected
characteristics, staff
may require flexibility
around times/location in
order to allow them
equitable access to the
disciplinary process.
(Such circumstances
could include for
example childcare,
pregnancy/maternity
etc.)

The Manager’s
Guidance will make
reference to any
reasonable
adjustments to
Manager
accommodate the
needs of a person with
disabilities or any
other requirements.

Ongoing

Ongoing

9. Management Log
9.1

EqHRIA Author Log

Name and Designation Gary McLeod, HR Advisor

Date (DD/MM/YY) 14/05/18
NOT PROTECTIVELY MARKED
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Comments

It is not anticipated that the proposed changes to this SOP will result in negative impacts, specifically in relation to
any of the protected characteristics.
Date (DD/MM/YY)

Name and Designation
Comments

Date (DD/MM/YY)

Name and Designation
Comments
9.2

Quality Assurance Log

Name and Designation Ray Higgins – Equality and Diversity Adviser

Date 04-07-2018

Document
Version

I have met with Gary McLeod and reviewed this document.
I note that the number of disciplinary cases shown in the Mainstreaming Progress Reports (PSoS & SPA) are very
small in comparison to the number of police/authority staff across the organisation. This limits one’s ability to draw
‘hard and fast’ conclusions on the basis of data alone. I am aware that in more recent times, P&D has been collating
information centrally and when this has been analysed at an organisational level might provide some useful context
for further reviews.
It is good that consultation will take place with the diversity and statutory staff associations who will have the
opportunity to highlight any specific concerns they may have about any difficulties which have arisen from the
Comments
application of the SOP in its previous form. I think this will provide an opportunity for ‘real’ issues to be identified and
further investigated if required.
I also consider the introduction of express references in the SOP about consideration being given to requests for
support/adjustments for those taking part in the process and also the simplified format/language being adopted in
these documents, presents a positive move towards greater inclusion.
I will be happy to further review this EqHRIA when consultation feedback has been received and appropriately dealt
with.
Document
Name and Designation
Date
Version
Comments
Name and Designation

Date

Document
Version

NOT PROTECTIVELY MARKED
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Comments
9.3

Divisional Commander / Head of Department Log
Date (DD/MM/YY)

Name and Designation
Comments

Date (DD/MM/YY)

Name and Designation
Comments

Date (DD/MM/YY)

Name and Designation
Comments
9.4

Publication of EqHRIA Results Log

Name and Designation

Date
Published

Location of
Publication

Date
Published

Location of
Publication

Date
Published

Location of
Publication

Comments
Name and Designation
Comments
Name and Designation
Comments
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1 Overview
1.1

What is this about?

1.1.1 The Scottish Police Authority (SPA) and Police Scotland have clear standards
of behaviour that staff have to maintain. When someone falls below these
standards or we have concerns about misconduct or poor behaviour, these
procedures will be used to deal with matters in a clear and fair way.

1.2

Who is this for?

1.2.1 This is for all authority/police staff and managers.

Key Information
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1.3

 Anyone who is the subject of a criminal investigation, charged, reported or
convicted of a criminal offence, must tell their line manager as soon as
possible.

 Criminal acts may not always lead to disciplinary action but any sanction will
consider the impact and ability it has on whether someone can continue in

ft

their role.

 SPA / Police Scotland reserve the right to continue with the disciplinary
process and take fair and reasonable action ahead of the conclusion of any
criminal case.
 When dealing with claims of misconduct or unacceptable behaviour we will:
o Try to deal with cases of minor misconduct informally.
o Not take any formal action until after a case has been investigated and all
the facts have been considered.
o Only share details with other people if they are involved or need to know.
o Not accept the unfair treatment of anyone involved in the process,
including witnesses or accept anyone interfering with an investigation.
o Consider suspending someone or moving them to another role,
department or location if we believe it is in the best interests of
maintaining the integrity of the process.
OFFICIAL
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o Notify the Trade Union if one of their representatives is subject to
disciplinary investigation or action through acting in their official capacity.
o Change this process if it is in the best interests of finding a solution (this
would have to be agreed by all parties before any changes could happen).
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Staff
What you need to do:
 Maintain the standards of conduct expected (refer to Standards of Conduct);
 Work towards agreed actions where improvement is needed;
 Participate fully throughout the process and in any investigation;
 Maintain confidentiality;
 Attend meetings as requested; and
 Appeal if you believe the outcome is not reasonable.

2.2

Resolving Matters Informally

2.2.1 Minor cases of misconduct will generally be dealt with informally by a line
manager who will talk to you about any concerns they have.

ra
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2.2.2 This gives you the chance to put right any behaviour or conduct, before the
need for any formal action.
2.2.3 Your line manager will write down any agreed actions or improvements
required and a copy will be kept in your personnel file. They should review
your progress at agreed timescales and if you meet the requirements this is
likely to be the end of the matter.
2.2.4 If there is no improvement, or you repeat the same misconduct again the
matter may be progressed under the formal disciplinary procedure.
Formal Procedure

ft

2.3

2.3.1 More serious or repeated misconduct will normally be progressed under our
formal disciplinary procedure.
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2.3.2 Where there are concerns about behaviour or misconduct, your line manager
will talk to you about this and decide if there is a need for any further action or
investigation.
2.3.3 If there is a need for further action or investigation, the matter will be referred
to your Chief Superintendent/Head of Department who will appoint a manager
to look into the case. Depending on the circumstances, this could be your line
manager.
2.3.4 Ideally, the investigation should take no more than 21 calendar days.
2.3.5 The Chief Superintendent/Head of Department will appoint a second manager
to decide if the case should be progressed to a disciplinary meeting. The
same manager will be responsible for chairing this meeting.
2.3.6 Where there is a case to answer, a meeting will be set up to look at the case
in full. This will normally be within 14 calendar days of the investigation being
completed.
2.3.7 You will get a copy of any written evidence, including witness statements, to
help you prepare for the meeting.

ra
D

2.4

Executive / Senior Management Team
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2.4.1 If a disciplinary case involves a member of the Executive / Senior
Management Team, the issue will be dealt with by a more senior officer or
manager. The officer or manager will be chosen by the Chief Executive
Officer (SPA) or Chief Constable. If this is not possible, due to the seniority of
those involved, the disciplinary will be dealt with by either the Chief Executive
Officer (SPA) or Chief Constable.
2.4.2 If a disciplinary case concerns the Chief Executive Officer (SPA), the issue
should be referred to the SPA Board. Any appeal would be heard by the
Chairperson of the SPA Board.
2.4.3 Sometimes, we might have to involve an independent partner organisation.
2.5

Disciplinary Meeting

2.5.1 You have the Right to be Accompanied at any formal meetings.
2.5.2 Someone not involved might be asked to take notes at the meeting. You, or
whoever is accompanying you, might also want to take your own notes to
refer to.
2.5.3 At the meeting, the manager will tell you about the details of the case against
you and any information gathered as part of the investigation will be
discussed. You will get the chance to answer any claims made against you,
OFFICIAL
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present evidence and call witnesses, where appropriate.
2.5.4 At the end of the meeting, the manager might feel they have to look into
matters further before deciding an outcome. If this is the case, they will end
the meeting and agree a new date to meet up again. They will let you know
the likely actions and timescales.
2.5.5 You will be sent copies of notes from any meetings, where appropriate. You
might also get other information if it would help you better understand the
issue(s), actions or decisions.
2.5.6 If anyone involved is repeatedly unable to attend meetings or join in the
process, without good reason, a decision may have to be made based on the
information available. You will be told if this is going to happen.
2.5.7 The manager might have to hold off making a decision if there are other
activities relevant to the disciplinary going on. They will tell you if this is the
case.
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2.6

The Outcome

2.6.1 Following the meeting, or after a short break, the manager will tell you what, if
any, action they have decided to take. They will tell you how the decision was
reached. The outcome will be confirmed in writing within seven calendar days
of the meeting.
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2.6.2 Outcomes can range from no action up to dismissal. Sometimes, it may be
necessary to issue a warning that will be held on file until the agreed expiry
date at which point it will be removed e.g. verbal warning (6 months) and
written or final written warnings (12 months). Any further breaches of
discipline after a final warning may lead to dismissal.
2.6.3 Depending on the nature and seriousness of the offence, it is not necessary to
progress disciplinary action from one level to the next e.g. it is possible for you
to be issued with a final written warning without a written warning having
previously been issued.
2.6.4 If gross misconduct is established you could also be dismissed without notice
or with pay in lieu of notice.
2.6.5 You have the right to appeal if you think the outcome is unfair.
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2.7

Appeals

2.7.1 To appeal against an outcome, up to and including a final warning, you have
to write in via the People Direct Portal within seven calendar days of receiving
the outcome letter. If you need more time to prepare your appeal, a further
seven days are available. The additional days only apply if you let us know
that you plan to appeal within the original seven day period.
2.7.2 Grounds for appeal might include:
 The disciplinary process was not followed;
 There is new evidence about the case that wasn’t available before; or
 You think the outcome is unreasonable.
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2.7.3 You have to tell us the grounds on which your appeal is based, and any other
information that should be considered. The appeal will not go over all the
points raised in the original disciplinary.
2.7.4 The Chief Superintendent/Head of Department will choose a manager to chair
the appeal meeting. The manager will normally be at least one grade above
the manager who chaired the disciplinary meeting.
2.7.5 The appeal meeting will normally be held within 14 calendar days of the
written appeal being received.
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2.7.6 After the meeting, the manager will carry out any further investigations that
they think are necessary. They will try to respond, in writing, within seven
calendar days. The decision of the appeal is final.
2.7.7 Note: To appeal against dismissal you have to write to the SPA via People
Direct. Again, this should be within seven calendar days of receiving the
outcome letter.
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Manager
What you need to do:
 Resolve minor disciplinary issues informally, where possible and
appropriate;
 Establish the facts quickly and deal fairly and consistently with disciplinary
matters;
 Conduct an appropriate investigation;
 Consider all the information and tell the team member what, if any, action
will be taken;
 Explain the right of appeal is available; and
 Contact People Direct if you think a disciplinary matter may involve
criminality or affect a team members vetting clearance for their role.
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Note: People Direct will ensure Police Scotland’s Professional Standards, Vetting
Unit or the SPA’s Complaints Department are notified.

3.2

Resolving Matters Informally

3.2.1 If one of your team does something that could be considered a minor
misconduct issue, you should try to resolve the issue informally, with them.

ft

3.2.2 You should tell them your concerns and what improvement or standard of
conduct you expect. Confirm any agreed actions in writing, by letter or email
and send a copy to People Direct for filing.
3.2.3 You should agree and confirm when you plan to review their progress.
3.2.4 The formal procedure is available where the necessary standards have not
been met by the agreed review period, or after discussing concerns
informally.
3.2.5 If you believe a claim of misconduct is too serious to deal with it informally,
then the matter should be progressed under the formal disciplinary procedure.
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3.3

Formal Procedure

3.3.1 You should contact People Direct on 01786 897022 for advice, on how best to
progress a case, before you take any action relating to alleged offences.
3.3.2 Where you have concerns about a team member’s behaviour or, there is a
claim of misconduct, you will need to discuss the issue with the team member.
This will help you to decide whether any further action is required.
3.3.3 If further action or investigation is needed you should complete Form (037019) within five working days of any claim being made. Send the completed
form onto the Chief Superintendent/Head of Department.
3.3.4 You should ask the team member if they need any additional support to help
them fully participate in the process.
3.3.5 If the team member tells you they are a representative of a recognised trade
union, you should notify P&D as soon as possible. If the issue is not in any
way linked to their role as a Trade Union representative, SPA / Police
Scotland will only notify the trade union, if given approval to do so. If consent
is not given, the process will continue as normal.
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3.4

Investigation

3.4.1 The Chief Superintendent/Head of Department will choose a manager to look
into the claim. This could be the line manager, depending on the
circumstances of the case.
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3.4.2 The aim is to establish the facts, as quickly as possible, by gathering witness
statements that are accurate and other information that could otherwise be
lost or destroyed.
3.4.3 If asked to look into a claim, you should use Form (037-018) to record the key
points from any meetings to do with the investigation. Ideally, the investigation
should be completed within 21 calendar days.
3.4.4 You should forward your findings on Form (037-019) onto the manager
appointed to chair the disciplinary meeting who will decide on whether to
progress the case. If the decision is not to progress the case the chair will tell
the staff member as soon as possible.
3.5

Disciplinary Meeting

3.5.1 The chair of the disciplinary meeting has to be of a higher grade than the staff
member who is the subject of the disciplinary. They should also be impartial
and have had no prior involvement in the investigation. For cases, where a
possible outcome may be dismissal, the chair has to be equivalent to the rank
of Chief Superintendent/Head of Department.
OFFICIAL
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3.5.2 If appointed as chair and you decide there is a case to answer, you should
arrange a meeting within 14 calendar days of the investigation ending. You
should select a suitable date and location and send an invite letter, or email,
to confirm the details of the meeting.
3.5.3 The invite letter should provide information about the alleged misconduct and
the possible outcomes. You should send any written evidence, including
witness statements, at the same time to allow the staff member to prepare for
the meeting.
3.5.4 The purpose of the meeting is to outline the precise nature of the case against
the staff member by going through the evidence gathered. The staff member
should get the chance to set out their case and answer any claims made
against them. They also get the chance to present evidence and call
witnesses where appropriate.
3.5.5 You should give advance notice to any witnesses that need to attend the
meeting. If you have witness statements, you might not need the witnesses to
attend the meeting, unless specifically asked to do so.

3.6
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3.5.6 You might want to arrange for someone not involved in the disciplinary to take
notes. Use Form (037-026) to record the key points of the meeting.
Establishing the Facts

3.6.1 You should consider the information presented at the meeting, together with
any mitigating factors. If you have gathered all the information that you need
to make a decision, you can give the staff member the outcome at the
meeting.
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3.6.2 If new facts emerge, you might decide you have to adjourn the meeting and
reconvene after you have looked into the matter further. You will have to tell
the staff member the likely timescales required to look into the new facts.
3.6.3 At the end of the meeting, you should summarise the main points of the
discussion. This will remind all parties of the nature of the claim, the points
raised, and evidence put forward. Make sure you consider all of the
information.
3.6.4 If someone is repeatedly unable or unwilling to attend meetings, without good
reason, you might have to make a decision based on the information you
have. You have to tell the person who is the subject of the disciplinary
process, if this is going to happen.
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3.7

The Outcome

3.7.1 You have to tell the staff member what, if any, action you have decided to
take. You will also need to tell them how you reached the decision. You have
to confirm the decision, in writing, within seven calendar days of the meeting.
3.7.2 You need to tell them about their right to appeal.
3.7.3 Send all the documentation to People Direct at the end of the process. This
should be done even where there is no formal disciplinary action.
3.8

Appeals

3.9

Written appeal
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3.9.1 The team member has to send in their written appeal to P&D within seven
calendar days of receiving the outcome letter. If they need more time to
prepare their appeal, a further seven days are available. The additional days
only apply if the team member has told P&D of their intention to appeal within
the original seven day period. The appeal meeting will normally be held within
14 calendar days of the written appeal being received.
Grounds for appeal might include:

 The disciplinary process was not followed;

 There is new evidence about the case that was not available before; or
 The outcome is considered unreasonable.

3.10 The Appeal Meeting
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3.9.2 The team member has to provide their reasons for appealing the decision and
any other information that should be considered.

3.10.1 The Chief Superintendent/Head of Department will choose a manager to chair
the appeal meeting. They should normally be at least one grade higher than
the manager who chaired the disciplinary meeting. The manager should have
had no prior involvement in the disciplinary process.
3.10.2 If asked to chair an appeal meeting you might want to arrange for someone
not involved in the disciplinary to take notes. Form (037-026) should be used
to record the key points of the meeting.
3.10.3 You should have the notes and any other information from the original
disciplinary meeting at hand as you might have to refer to them.
3.10.4 The team member has to be given the chance to explain the grounds of their
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appeal in person at the meeting.
3.10.5 You should only consider the specific area(s) that the appeal is based on e.g.
process was not followed. You should not go over all the matters raised in the
original disciplinary.
3.11 The outcome
3.11.1 Following the meeting, you might have to look into matters further.
3.11.2 In some cases, you might not be able to make a decision within the normal
timescales. The reason for any delays must be explained to the team
member.
3.11.3 You should confirm the outcome in writing within seven calendar days of the
meeting. The decision of the appeal is final.
3.11.4 You should make every effort to complete the appeal process within three
weeks.
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3.11.5 All documentation must be sent to P&D at the end of the process.
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List of Associated Documents & Tools
Forms




Form (037-018)
Form (037-019)
Form (037-026)

Letters




Invite (to be reviewed)
Outcome (to be reviewed)
Investigation – no further action (to be reviewed)

How to Guides



Managers Guidance
Process Map
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Reference Documents






FAQs
Possible Outcomes
Standards of Conduct
Suspension
The Right to be Accompanied

Related Procedures

Useful Links
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www.acas.org.uk
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