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Dear Sir / Madam 

 

Public service pension schemes: changes to the transitional arrangements to the 2015 schemes – 

Consultation 

 5 
The Scottish Police Federation (SPF) is the statutory representative body for police officers of the 

federated ranks in Scotland. The federated ranks comprise all officers up to and including the rank of 

Chief Inspector. We represent over 98% of police officers. 

 

This response has also been shared with the Association of Scottish Police Superintendents (ASPS) 10 
and the Scottish Chief Police Officers Staff Association (SCPOSA). Both ASPS and SCPOSA align 

their organisations’ views with this response. Taken together our collective associations represent the 

interest of every police officer in Scotland. 

 

As a general principle the SPF maintains the position put forward by the Staff Side of the PNB at the 15 
time of pension reform, that officers should be and have been, permitted to remain in their former 

schemes, with the new provisions applying only to new members. 

 

The costs associated with remedy will be additional to those that prevailed at the time the scheme was 

conceived. We consider it is unfair to expect existing scheme members to bear the cost of the 20 
immediate financial shock the remedy will place on schemes. We consider that if unaddressed, this 

could undermine overall confidence and participation in the schemes.  

 

We remind the Government that prior to the introduction of the reformed scheme in 2015, that 

contribution rates in the police pension schemes increased by 3.2%. This increase was not as a result 25 
of any actuarial revaluation and was simply a policy decision by Government. Consequently, police 

officers accruing legacy scheme benefits have already paid (and continue to pay) an effective levy on 

top of the actuarially determined contribution rate for the legacy schemes. The effect of the remedy 

will see even more police officers paying that levy. The consultation (allied to the separate but relevant 

announcement of the unpausing of the cost cap exercise) implies that potential increase in the value of 30 
the legacy schemes as a result of the remedy, will result in a member cost. We would argue the 

members of the legacy schemes, and those who choose legacy benefits for the remedy period, will 

have substantially contributed to those costs already.  

 

The SPF recognises that this consultation applies to public sector workers in general and not police 35 
officers specifically. We note that further scheme specific consultations will take place in respect of 

the final position for each scheme (para 1.28) but would caution against any such consultations being 

prescriptively narrow in their design. 
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The SPF considers that the administrative and bureaucratic challenge in unpicking the decisions of the 40 
past, to remedy the discrimination cannot be understated. The interdependencies between the 

proposals for remedy, the unpausing of the cost cap, the complexities of the associated tax system, as 

well as the unique features of the police schemes make the target date of 2022, in our view 

unachievable. 

 45 
Scheme members should however not face continued uncertainty due to the complexities alluded to 

above. Although ultimately a matter for scheme administrators, we cannot ignore that many of our 

members consider that the service currently provided by administrators falls a long way short of their 

expectations. We fear the additional complexities will place intolerable pressure on administrators 

(and due to their co-dependent relationship, payroll departments) and that significant additional 50 
resource will be required to support the overall policy aims. 

 

One of the greatest challenges that exists in responding to this consultation is that one of the key pieces 

of information required to inform the response, is not available. The unpausing of the cost cap 

mechanism, and unknown nature of what the subsequently concluded exercise will look like is a 55 
significant handicap. This is further exacerbated with the indication that underlying treasury 

assumptions which are themselves critical in the cost cap exercise are also being reviewed. Our 

response is therefore qualified against this caveat. 

 

Very few of the questions in this consultation lend themselves to concise response. The various 60 
interdependencies mentioned above are unavoidable and where a specific issue is raised in response 

to one question, the principles upon which it is founded should be considered to apply to all analogous 

questions, in order to avoid the need for repetition. 

 

Question 1: Do you have any views about the implications of the proposals set out in this 65 
consultation for people with protected characteristics as defined in section 149 of the Equality 

Act 2010? What evidence do you have on these matters? Is there anything that could be done to 

mitigate any impacts identified?  

 

Question 2: Is there anything else you would like to add regarding the equalities impacts of the 70 
proposals set out in this consultation? 

 

We have chosen to answer questions 1 and 2 together. 

 

This consultation only applies to those who were in service prior to 1 April 2012.  The rationale 75 
provided is that those joining after 31st March 2012 would have known that the reformed schemes 

were coming into force and would not reasonably have expected to have been entitled under the legacy 

schemes (para 2.17). 

 

We are not aware of any evidence to support this assertion and consider that had it existed, the 80 
Government would have explicitly referenced it in this formal consultation. There is no indication 

from where such members would otherwise have derived this asserted knowledge. We therefore 

consider it is more probable than not that such evidence simply does not exist.  

 

Consequently, we consider this approach could give rise to indirect discrimination by age as 85 
predominantly older members will be covered by the provisions of this consultation (and 

predominately younger members will be in the cohort of officers who joined between 2012 and 2015).   

 

It may be well be axiomatic given the premise upon which the consultation is built but the EIA does 

not explain the legitimate aim excluding the 2012 cohort is seeking to deliver, nor how the exclusion 90 
is a proportionate means of achieving that legitimate aim. We consider the Government ’s reasoning 

(EIA para 2.21) of member awareness through (unmeasured) media reporting (EIA para 2.14) and (the 

not specified) administrative workload and financial costs (EIA para 2.15) to be exceptionally weak.  

 

We consider this is all the more problematic as there is an acceptance that excluding members who 95 
were in service prior to 31 March 2012, but who took a qualifying break in service (EIA para 2.9), 

potentially covering the totality of the otherwise excluded April 2012 to March 2015 timeframe, could 

in itself be discriminatory.  
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For the reasons we lay out above and in light of the demographic issues raised (EIA paras 2.18 and 100 
2.19) we also consider the remedy could indirectly discriminate on the grounds of sex and ethnicity. 

 

The consultation and accompanying EIA both assert that all protected members would have reached 

their normal pension age (NPA) by 2022 (para 3.12 and EIA para 2.27). Whilst this may be true in 

other schemes it is not true for members of the 1987 police pension scheme. Members of these schemes 105 
do not have an NPA – at best they have a notional NPA based on service, or a combination of age and 

service.  

 

This is particularly relevant for members who were fully protected by virtue of being 45 or over, who 

were part-time and aged either 45 or over, or 38 and over with not less than 20 years of service, as 110 
well as members who have taken career breaks during the transition period. The vast majority of 

officers who are part-time and who take career breaks are women. 

 

All members falling into these cohorts have been able to reasonably expect that the tapering provisions 

and accrual of rights under the provisions of the 2015 scheme regulations, would apply. After all the 115 
Government legislated in such a manner as to give rise to that expectation. It is inevitable that there 

will have been reliance on the statutory nature of this protection. We consider therefore that to deny 

members of the class described above the protection they were initially entitled to under the 2015 

Regulations could amount to a breach of their legitimate expectations in law.   

 120 
We completely reject that (insofar as it applies to the police pension schemes) any such (perceived) 

advantage will have arisen by chance, in the sense that it is not something which the system of tapered 

protection deliberately set out to produce (para 2.22 and EIA para 2.26).  

 

The specific impact of the transitional protections on the class of member detailed was subject to 125 
extensive discussion and negotiation between the Staff Side of the PNB, and the Home Office at the 

time the new scheme was being designed. Therefore, and contrary to the accidental assertion relied 

upon, it is categorically the case that such examples were explicitly at the forefront of the design 

considerations. 

 130 
Question 3: Please set out any comments on our proposed treatment of members who originally 

received tapered protection. In particular, please comment on any potential adverse impacts. Is 

there anything that could be done to mitigate any such impacts identified? 

 

As a general principle, the SPF would support members having as free a choice as possible over which 135 
benefits they should be able to choose over the remedy period. That being said we recognise that a 

hybrid system which could allow the choosing of different benefits at different times would add almost 

irreconcilable complication (and delay) into what will in any event be a complex administrative fix. 

We therefore recognise that the binary choice between either legacy or reformed scheme benefits to 

be a pragmatic way of avoiding this. 140 
 

The consultation suggests (para 2.21) that some members may face disadvantage, regardless of which 

option the Government pursues. As we have identified in our response to questions 1 and 2, we have 

identified a number of instances where disadvantage could be experienced.  

 145 
The consultation however does not elaborate on the type of members that must clearly have been in 

the Government ‘s thinking when that paragraph was drafted. We would expect details of the specific 

classes of members that will be affected to be made known in the subsequent scheme specific 

consultation.  

 150 
We also restate our position in questions 1 and 2 that any perceived advantage for the members 

referenced, did not arise by chance in the police schemes. 

 

Question 4: Please set out any comments on our proposed treatment of anyone who did not 

respond to an immediate choice exercise, including those who originally had tapered protection. 155 
  

Question 5: Please set out any comments on the proposals set out above for an immediate choice 

exercise.  
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Question 6: Please set out any comments on the proposals set out above for a deferred choice 160 
underpin.  

 

Question 8: Which option, immediate choice or DCU, is preferable for removing the 

discrimination identified by the Courts, and why? 

 165 
We have chosen to answer questions 4, 5, 6, and 8 together. 

 

Whilst the SPF recognises that the Government cannot simply keep the options exercise open 

indefinitely we believe it is important to stress that the default option is itself not without its problems. 

It is arguable the most significant of these is that pension administrators do not have complete or 170 
accurate contact details for all pensioners; many of whom have felt little reason to maintain contact 

with administrators, as long as payments were being made into nominated bank accounts.  

 

The default position for officers in service is less problematic in that regard albeit the practicalities of 

being in a position to make an informed immediate choice remain. Whilst it will not resolve the issue 175 
of pensioners who have already ‘dropped off the radar’ we consider that forces could ameliorate the 

risk of adding to those numbers by improved communications and record keeping to, and for, officers 

on the cusp of retirement. 

 

In many ways the complexities we allude to throughout our response are ‘writ large’ in the description 180 
of how those who have (or will have) retired, and ill-health pension arrangements will be treated (para 

2.25). One reading of the proposal is that officers will be asked to make an immediate choice based 

on ‘deferred choice information’ which will not be known until some unspecified point in the future. 

  

We consider the risk of being asked to make decisions absent full and relevant financial, and pension 185 
benefit information (particularly in respect of the unpausing of the cost cap exercise) will be 

compounded for officers who may be asked to make their decision sooner (para 2.32). 

 

We consider that the description of the choices and assumptions made by members (para 2.34), insofar 

as this is relevant to the police schemes, to be unhelpful. This does not reflect the reality for the vast 190 
majority of officers. The nature and design of the police schemes remove a large part of the guesswork 

from officers’ considerations.  

 

By contrast however, the unresolved issue of the unpausing of the cost cap is adding yet another 

unknown to assumptions officers will be expected to form. Whilst the CARE scheme does require a 195 
degree of forecasting, sophisticated modellers have been developed that help inform member 

decisions. The cost cap however is such a fundamentally important element of any future valuation 

that making assumptions in ignorance of this would be a fool’s errand. The cost cap has the potential 

to undermine any and all assumptions. 

 200 
Allied to the cost cap exercise is the issue of accrued rights. Although not part of this consultation, it 

remains unclear whether rights accrued from 1st April 2019 onwards could be revised as a consequence 

of the cost cap exercise. This is clearly a matter of considerable anxiety for the SPF and our members. 

 

The SPF considers that whilst either immediate choice or DCU may well deal with the discrimination 205 
identified by the courts, it does not automatically follow that either option removes all discrimination, 

or removes the potential for further legal challenge. We consider that the issue of legitimate 

expectation arises in some cases (officers who had full protection by virtue of being aged 45 or over 

for example) and discrimination for part-time officers may arise as a consequence of the proposed 

approaches. The Government cannot replace one form of discrimination with another. 210 
 

In general terms, it is our qualified view that DCU offers the least amount of uncertainty. The lack of 

ability to assess the actuarial impact for either option is of great concern. This is due to the inextricable 

link between the issue of remedying the discrimination and the unpausing of the cost cap mechanism. 

As the consultation identifies (para 2.35) much of the information required to inform the decision-215 
making is at this time unknown. The DCU removes that variable, but as identified introduces its own 

complexities, not least the relationship with the tax system. 
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The consultation implies that members (in our case, police officers) under the DCU could be liable for 

annual allowance tax charges (going back four years). We understand the rationale for this. However, 220 
this could leave an officer who had been in the legacy scheme throughout in the position where they 

may have paid annual allowance tax charges for each of the years from 2015 onwards. This could 

clearly leave the member who chooses to take legacy benefits in an advantageous tax position, and by 

extension the officer who had no such choice, disadvantaged. 

 225 
The double accrual provisions of the 1987 police pension scheme could see a considerable increase in 

the number of police officers falling foul of annual allowance thresholds. This is particularly true for 

officers who will not be able to retire by the end of the remedy period. In effect officers could be 

seeing annual allowance tax calculations being performed on an assumption of benefits that are higher 

than they will ultimately receive.  230 
 

For example, an officer accruing 2/60th of benefit in a year but retiring aged 50 with less than 30 years 

of service will see that 2/60th revalued, through the weighted accrual arrangements to a lesser benefit 

(for the year in question) at the point of retirement. The officer will have had his or her tax calculations 

based upon a purely hypothetical reality. The SPF considers that the fairest approach for this is that 235 
revaluation takes place on an annual basis, and not simply at the point of retirement. Such an approach, 

whilst administratively challenging to set up, ought to be capable of being delivered with comparative 

ease once developed, and would ensure tax calculations are based on the actual value of the benefits 

accrued in a year. 

 240 
The complex nature of revisiting annual allowance calculations will inevitably see officers looking for 

financial advice. They may already have secured financial advice for the issue of annual allowance 

over the relevant tax years on the position as was known at the time. It would be iniquitous to expect 

officers to pay these costs again due to a retrospective change in circumstances. We have seen nothing 

in the consultation to suggest what, if any assistance will be provided to officers in this situation. 245 
 

The consultation states that excess tax paid will be repaid in respect of all years of the remedy period 

(para 2.50). This is welcome. It is unclear however if this relates to tax paid directly, for example in 

annual allowance, or indirectly, for example through PAYE, after allowing for relief on pension 

contributions. We comment on this later in our submission but highlight that the relationship between 250 
income tax relief and pension contributions has to be given consideration with the DCU and any 

payment arrangements for contributions that may be due. 

 

Question 7: Please set out any comments on the administrative impacts of both options  

 255 
Notwithstanding our general observations in our introductory comments, the SPF considers this is a 

question best answered by administrators.  

 

We do however consider that scheme administrators are merely functionaries in the process. They did 

not design the schemes they are managing and should not be responsible for the inevitable costs and 260 
labour of design of the fix to the discrimination.  

 

The costs of this, which we consider are likely to be considerable, should be supported from central 

Government. It is simply unfair to expect already stretched public services to have to direct personnel 

and budget to what will undoubtedly be a long and complex process of unpicking the issues identified.  265 
 

We also consider it is important to reinforce that it is not just pension administrators who will face 

additional demand and pressures. The interdependencies between payroll departments and pension 

administrators are self-evident. It has to be recognised that payroll departments will have the additional 

burden of administering the equally challenging issues of debit and/or credit in contribution rates, tax 270 
relief, annual and lifetime allowance charges. For the same reasons we provided for the costs and 

pressures on administrators, we consider this demand should be centrally supported.    

 

Question 9: Does the proposal to close legacy schemes and move all active members who are not 

already in the reformed schemes into their respective reformed scheme from 1 April 2022 ensure 275 
equal treatment from that date onwards? 

 

Our responses to questions 1 and 2 are relevant here. 
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As stated in our response to questions 4, 5, 6, and 8 the SPF observes that whilst either immediate 280 
choice or DCU may well deal with the discrimination identified by the courts, it does not automatically 

follow that either option removes all discrimination, or remove the potential for further legal challenge. 

We repeat that the Government cannot replace one form of discrimination with another. 

 

We are aware of a number of respondents concentrating on the link between legacy schemes and the 285 
reformed scheme, and the relationship with the point at which benefits may be drawn. This is reflective 

of the discussions that were held with (and dismissed by) Government at the time the reformed scheme 

was introduced. 

 

The SPF considers that the assertion that the reformed schemes could enjoy higher accrual rates from 290 
2022 (para 3.12) to be improbable. Our understanding of the costs of remedying the discrimination 

would point to the opposite being true. Whilst a helpful (if misleading) assertion to support why the 

proposed approach might be deemed acceptable to those who had reached NPA in the legacy scheme, 

it does not resolve that police officers (in the 1987) scheme enjoy a ‘notional NPA’ based on service 

(or combination of age and service). The proposed approach, justified by reference to NPA, therefore 295 
does not ensure equal treatment from 1 April 2022 onwards. 

 

It is worth stressing that the Staff Side of the PNB highlighted the different approach to police pension 

age and NPA at the time of the introduction of the reformed schemes. We consider that the protections 

offered those aged 45 or above at the time, as well as part-time workers and those who took career 300 
breaks now raises questions over their legitimate expectations in law. 

 

Question 10: Please set out any comments on our proposed method of revisiting past cases. 

 

The issue of pension lump sum is a highly emotive one for police officers. Whilst ultimately a matter 305 
for Government, we consider that any proposals that intend, or give the impression of any form of 

adjustment to or interference with lump sum payments (para A.3) will result in a strident response 

from police pensioners.  

 

This will particularly be the case where any adjustment would result in tax falling to be paid on excess 310 
lump sum payments. 

 

On balance we consider the proposal to reduce future pension payments as an alternative to seeking 

repayment of lump sums (overpaid due to the remedy choice) as a pragmatic solution for members 

who have already retired and who have selected the reformed scheme for their benefits during the 315 
remedy period. We would however point out that a lifetime reduction in pension in payment could see 

considerably more of an eventual claw back than was ever due. We consider that clear and 

unambiguous system design and communication would be required to ensure any system carried the 

confidence of the member. 

 320 
The complexity is exacerbated in past cases where the police pensioner has died. We will address this 

in response to question 15. 

 

We address the issue of interest in our response to questions 20 and 21. 

 325 
Question 11: Please provide any comments on the proposals set out above to ensure that correct 

member contributions are paid, in schemes where they differ between legacy and reformed 

schemes. 

 

We restate our responses to questions 4, 5, 6, and 8; and to question 7 here.  330 
 

We address the specific issues of interest at our responses to questions 20 and 21.  

 

The SPF considers that until clarity on the policy detail, including but not limited to, methods of 

payment, interest, and details of a ‘scheme pays’ type arrangement could be provided, that it is difficult 335 
to respond in anything other than general terms on the specifics of this question.  
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Therefore, and in general, the SPF agrees that where members make a choice that results in a debt 

between contributions made and contributions owed that the option of either making the payments at 

the time (lump sum), or for payments to be repaid over time (para A.12) to be broadly fair.  340 
 

We consider this might go further however and allow for any debt to be deducted from pension benefits 

at the point of crystallisation, possibly by deduction from any lump sum. Although sums owed are 

likely to be modest in some cases, making long term repayment plans unlikely, we consider that long 

term repayment through a scheme pays type arrangement would also be an option members could find 345 
helpful.  

 

Although mentioned later in the consultation the relationship between pension contributions and 

income tax relief is relevant here. We note, and welcome, the policy intention that regardless of time 

limits, the Government will compensate members for any reduction in tax liabilities, for all of the 350 
years of the remedy period (para B.11). We are unclear however if this is contradicted by the statement 

that “tax relief (on pension contributions) … will apply … subject to the usual tax relief rules …” 

(para B.30). We would welcome clarification on this point as clearly a limit on tax relief would, in the 

circumstances, be manifestly unfair. This unfairness could be compounded if the relationship between 

length of service and the marginal rate of tax is not considered as part of this. 355 
 

It is important to note that the police schemes allow for variable contribution rates. In Scotland the 

reformed scheme has a uniform contribution rate as we consider that the rationale applied to vary the 

contribution rates in the legacy  

 360 
schemes do not translate to the CARE scheme. This will simplify the administrative burden somewhat 

and we highlight this simply to inform the wider consultation.  

 

Question 12: Please provide any comments on the proposed treatment of voluntary member 

contributions that individuals have already made. 365 
 

On the face of it the proposals in this regard seem reasonable. We would however caveat that by 

observing the inevitable increase in complexity for annual allowance calculations under DCU. 

 

Question 13: Please set out any comments on our proposed treatment of annual benefit 370 
statements. 

 

We restate our response to question 7 here. 

 

We also restate our view that administrative requirements ought not to be a barrier to the issuing of 375 
annual benefit statements (ABSs) under the DCU option. We do however recognise that the 

administrative ask is not as simple as might be desired. This would similarly require to be understood 

by HMRC and latitude on reporting timescales and/or penalties should be applied.  

 

As the vast majority of police scheme members tend not to have secondary pensionable income (or 380 
pension provision) we consider that there is little reason not seek to combine an ABS with an annual 

allowance statement.  

 

We consider that if the approach we suggest to weighted accrual (in our response to questions 4, 5, 6, 

and 8) was adopted for members of the 1987 scheme this could simplify overall tax arrangements, 385 
whilst giving members the benefit of having ABSs that accurately reflect their pension provision at 

that particular point in time.  

 

Such an approach could also help increase member confidence that ABSs were meaningful and make 

the annual allowance tax system easier to navigate. It would also meet the objective of ensuring an 390 
accurate pension saving statement is provided (para A.24), something that is not currently the case 

(except for members able to realise their full pension benefits in the legacy schemes). 

 

Question 14: Please set out any comments on our proposed treatment of cases involving ill-health 

retirement. 395 
 

http://www.spf.org.uk/


Please reply to: Scottish Police Federation, Headquarters, 5 Woodside Place, Glasgow, G3 7QF 

Tel: 0141 332 5234 Website: www.spf.org.uk  

 

The SPF considers that this issue is not adequately addressed in the consultation. The consultation 

identifies some of the challenges in broad terms but does not contain sufficiently developed proposals 

to be able to respond in a meaningful way.  

 400 
A relatively unique provision of ill-health retirement in the police pension schemes is that ill-health 

retirement is a policy decision and not simply a medical one. The Police Authority may decline an 

application for ill-health retirement regardless of the medical evidence. This is important as it will not 

be easy to apply retrospective consideration of an application that was not heard due to the limiting 

nature (effectively precluding the application in the first place) of the scheme provisions of the time.  405 
 

The financial consequences alone for those refused by decision, or simply denied by process, can be 

significant. Officers may simply have left the service by resignation; others may have been retained 

for a period of time in an accommodated role before securing an ill-health retiral; equally they may 

have been retained and subsequently resigned. There will also be cases where officers are simply in a 410 
no pay, no ill-health retirement limbo.  

 

In all cases the impacts and retrospective considerations will be very different.  

 

The no pay cases will almost inevitably have resulted in no pension growth which can only devalue 415 
future pension provisions. Those who were accommodated would have found themselves testing the 

limits of their annual allowance. In line with comments we make elsewhere in this response, the issues 

of annual allowance on this cohort of members will need to be carefully considered. Whilst we 

welcome the general provisions on tax owed (para A.28) unpicking the complexity of this will not be 

a simple task. 420 
 

The inevitable unique personal circumstances of those who have retired on ill-health are often linked 

to, and complicated by, their interactions with the benefits system. Whilst the consultation alludes to 

this (para A.29) its lack of narrative on the human impact of financial decisions reinforce our view 

that insufficient attention has been paid to this issue.  425 
 

Members who have retired on ill-health often suffer the effects of both poor mental as well as physical 

health. Poor physical health is known to contribute to poor mental health. Whilst an observation, we 

consider it is not unreasonable to assume that in some cases the capacity to understand the 

consequences of their choices may be limited in a sufficiently large number of cases for former officers 430 
who retired on the grounds of ill-health. The margins for (dis)qualification for many benefits can be 

very fine.  

 

Any adjustment (however minor) to occupational pension scheme benefits could result in 

disproportionate overall financial detriment to members.  435 
 

It is therefore imperative that any proposals for the treatment of cases involving ill-health retirement 

are fully developed, with the consequential impacts fully understood, prior to being put into effect. 

The consultation leaves open the intention to develop scheme specific approaches (para A.30) and 

whilst this is welcome, we fear the administrative and technical needs created by the general provisions 440 
of the remedy, will see this pushed down the priority queue.  

 

Question 15: Please set out any comments on our proposed treatment of cases where members 

have died since 1 April 2015. 

 445 
The SPF welcomes the sensitive manner in which the general approach to the various issues associated 

with such cases has been laid out. Whilst we consider that the consultation identifies the complexities 

with such cases, it does not appear that a huge number of answers to these complexities have been 

provided. 

 450 
As we have stated, we recognise this is a whole public sector consultation and it may well be an 

unrealistic expectation to expect such a broad consultation to adequately address the complex nuances 

of the police schemes. 

 

We reject however the suggestion the choice should exclude those cases where the deceased member 455 
previously exercised a choice on schemes that offered unmarried partner benefits.  
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The last options exercise in the police schemes was at the time of the introduction of the then new 

police pension scheme in 2006. Clearly many of those who would have made choices then, would 

have been in entirely different circumstances to those later in life. It would be manifestly unfair to 460 
penalise survivors simply because the deceased member failed to predict his or her future, or death. 

 

The consultation recognises that adjustment could arise in cases where survivor pensions paid to 

dependent children. It does not however expand on the potential conflict between the surviving 

partners financial interests and those of the dependent children. It should not automatically be 465 
concluded that the two are necessarily aligned even where they live in the same household (para A.37). 

We would suggest that in all cases there should be no reduction in the child’s dependent pension. 

 

It is not clear how the revisiting is to take place. Is the expectation that those in receipt of the survivor 

pension (if indeed one is being paid) will need to contact administrators, or will administrators take a 470 
proactive role in contacting the recipient of the pension? Regardless of which approach is adopted it 

is likely some survivors will be missed (particularly those who may have been disqualified from 

receiving survivor benefits at the time). We would expect details of how such cases will be treated to 

be laid out in the scheme specific consultation. 

 475 
We welcome the general commitment on the reimbursement of out of pocket expenses (para A.41) 

but question whether these have been drawn in such a manner as to be prescriptively narrow. As is 

acknowledged survivor cases will involve complexity. It may be that that entire premise is why the 

consultation provides no insight on how survivor members are to be in an informed position to navigate 

that complexity.  480 
 

We simply cannot accept that survivor members should have to incur expense in securing professional 

advice to help them to do so.   

 

We consider that for the police pension schemes, the police staff associations will invariably find 485 
themselves being called on to assist survivors in many cases. For the reasons detailed above it is more 

likely than not that the untangling of the personal circumstances of each survivor could take time, and 

require professional services to assist. This will place financial pressures on the staff associations. We 

would expect that in such cases the full cost of assisting the survivor would be reimbursed by 

Government. 490 
 

Question 16: Please set out any comments on our proposed treatment of individuals who would 

have acted differently had it not been for the discrimination identified by the Court. 

 

Our response to question 11 is relevant here. 495 
 

We are unclear if the consultation is suggesting (para A.44) that evidence to support the decisions 

taken is to be sought. If that if this is the case, it is an unhelpful bureaucratic burden on individuals 

and forces. It is also unclear that if evidence is to be required, who will be appointed or expected to 

determine the veracity of the evidence, and ultimately issue a judgement. The absence of detail on this 500 
may well be a feature of further scheme specific consultation but we consider it is important to note 

that the necessary independence of any such process will inevitably be costly and time consuming. It 

will also need to contain an appeals process, and of course like any formal process, runs the possibility 

of judicial review.  

 505 
We recognise that pension benefit should be contingent on contributions being paid but consider an 

expectation for former members to have access to the funds required to make good the shortfall to be 

unrealistic in most cases.  

 

The SPF supports that former members wishing to opt back in to their legacy scheme should have the 510 
option of either making the payments at the time (lump sum), or for payments to be deducted from 

pension benefits at the point of crystallisation (pension debit). We consider this would be in keeping 

with the general provision for other owed member contributions (paras A.8 and A.12). Whilst such an 

approach will not simplify the ancillary tax considerations, it equally does not unduly complicate them. 

Although not a tax, we consider the scheme pays provisions could provide a meaningful template for 515 
this approach.  
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Such an approach would however have to be carefully managed to ensure that any pension debit 

(which depending on design could be drawn over the lifetime of the pension in payment) would not 

exceed the amount of pension contributions owed, and by extension create further discrimination. An 520 
alternative to this could be the deduction of contributions from any lump sum payments. Given the 

size of the likely sums involved this may be the easiest and least bureaucratic option. 

 

We have seen nothing in the consultation to inform how members benefits under the proposal would 

interact with the annual allowance system. It is not unrealistic to assume that some former members 525 
made alternative pension provision in the intervening period.  

 

Whilst the consultation lays out the intended approach for the treatment of annual allowance for those 

who opt for DCU (para B.37 and B.38) it is not clear if this same general approach will be followed 

in respect of the contingent decisions covered by this question. It is not clear if the pension benefit is, 530 
for tax purposes, to be considered as having been accrued evenly over the period of withdrawal or 

accrued in total in the tax year in which the payment for outstanding contributions is made. It will be 

important to clarify this to inform the options of former scheme members. 

 

We restate our comments in response to questions 4, 5, 6, and 8 over the importance of ensuring 535 
members who remained on legacy schemes throughout, and would have met all relevant liabilities for 

each year, are not subsequently disadvantaged from a tax position when compared alongside those 

who have subsequently returned to the scheme. 

 

Question 17: If the DCU is taken forward, should the deferred choice be brought forward to the 540 
date of transfer for Club transfers?  

 

Question 18: Where the receiving Club scheme is one of those schemes in scope, should members 

then receive a choice in each scheme or a single choice that covers both schemes? 

 545 
We have chosen to answer questions 17 and 18 together. 

 

At the point of transfer the link between the member’s previous public sector scheme, and its 

maturation benefits are in effect broken. Members decisions on club transfers are generally not 

influenced by the ancillary benefits (for example survivor benefits) of their old scheme, rather they 550 
are influenced maximising the ‘buying power’ of the CETV for the new scheme. 

 

We cannot practically see that it would be possible for a transferred member therefore to 

retrospectively improve their position in the former scheme. However, a transferring member should 

not be denied the opportunity to improve the ‘starting position’ in the scheme they have transferred 555 
into. Clearly this would require a notional options exercise in respect of the former scheme and require 

a CETV adjustment between the former and receiving schemes. 

 

The SPF considers therefore that the options should apply to the member and not simply the scheme. 

This is in line with our general principle that the cost of administration should not result in any 560 
disadvantage to the member. 

 

Question 19: Please set out any comments on our proposed treatment of divorce cases. 

 

We consider that the broad approach for divorce cases seems fair. We would however wish to record 565 
that in cases where a CETV has already been issued (para A.60) that the member should not be liable 

for further legal or administrative costs associated with any recalculation. To be clear we are not 

suggesting those costs be borne by the scheme, rather they should be met by Government. 

 

Question 20: Should interest be charged on amounts owed to schemes (such as member 570 
contributions) by members? If so, what rate would be appropriate?  

 

We consider that as the members were not responsible for the discrimination, and consequently not 

responsible for any action required to remedy that discrimination, that they should not be expected to 

pay for the failure of policy in this area. We therefore do not think members should be required to pay 575 
interest. If members are to be charged interest we consider that a zero rate should apply. 
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Question 21: Should interest be paid on amounts owed to members by schemes? If so, what rate 

would be appropriate?  

 580 
We consider that as the members were not responsible for the discrimination, and consequently not 

responsible for any action required to remedy that discrimination, that they should not be penalised 

yet further due to the failure of policy in this area. We therefore consider that members should be paid 

interest on amounts owed. We consider that interest has to be compounded and applied by reference 

to either the Bank of England reference rates or inflation (whichever is highest). A failure to apply 585 
interest that at least meets inflation will represent a worsening for members. The Bank of England 

reference rates would be consistent with the approach adopted following the ruling of the High Court 

on the police pensions lump sum actuarial tables in 2009, and the analogous ruling of the Pensions 

Ombudsman on firefighter lump sum actuarial tables in 2015. 

 590 
Question 22: If interest is applied, should existing scheme interest rates be used (where they 

exist), or would a single, consistent rate across schemes be more appropriate? 

 

We refer you to our answers at questions 20 and 21 (above). 

 595 
Question 23: Please set out any comments on our proposed treatment of abatement. 

 

We consider the proposed approach seems fair. 

  

 600 
Question 24: Please set out any comments on the interactions of the proposals in this consultation 

with the tax system. 

 

We believe we have adequately covered the general complexities of the relationships and interactions 

of the proposals with the tax system at various junctures throughout our response. Clearly subsequent 605 
scheme specific consultations may well lead to the identification of other issues not identified in our 

response to this wide ranging consultation. 

 

Police officers will largely be at the mercy of the accuracy of the data held by their payroll departments 

and pensions administrators. The information they will rely on will be calculated by others. It is 610 
inevitable that this information will not be right in all cases. Where officers make genuine effort in 

their tax affairs due to this, they should not suffer any financial penalty as a result.  

 

The tax system is not renowned for its simplicity, or understanding of individuals trying to navigate 

it. The SPF considers that at the very least a hard-nosed approach to the myriad of tax issues this 615 
remedy will throw up, will be very unwelcome indeed.  

 

It is worth restating that police officers are not responsible for the discrimination these proposals are 

seeking to right. It would be iniquitous if they were to face the ire and intimidatory might of the tax 

system due to the complexities of unpicking this. 620 
 

 

Yours faithfully 

 

 625 
 

CALUM STEELE  

General Secretary 
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