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ACCOMPANYING DOCUMENTS
Explanatory Notes, together with other accompanying documents, are printed separately as
SP Bill 68-EN. A Policy Memorandum is printed separately as SP Bill 68-PM.

Community Justice (Scotland) Bill
[AS INTRODUCED]

An Act of the Scottish Parliament to make provision about community justice, including
establishing a new national body to oversee community justice and introducing requirements in
relation to the achievement of particular nationally and locally determined outcomes; and for
connected purposes.
Meaning of “community justice”

5

Meaning of “community justice”

1
(1)

In this Act, “community justice” means—
(a) giving effect to community disposals and post-release control requirements,
(b) managing and supporting offenders in the community with a view to reducing
reoffending by them,

10

(c) arranging general services in ways which facilitate offenders in the community
accessing and using them,
(d) preparing offenders for release from imprisonment or detention in a penal
institution.
15

(2)

In subsection (1)(b), “supporting” includes—
(a) advising and guiding,
(b) providing opportunities to participate in activities designed to reduce reoffending,
(c) helping—
(i)

20

to access opportunities to participate in activities designed to reduce
reoffending,

(ii) to access and make use of general services.
(3)

In this section—
“community disposals” means—
(a)

25

requirements for people to be supervised under orders of courts made in
exercise of their criminal jurisdiction by virtue of any enactment,

(b) community payback orders imposed under section 227A of the Criminal
Procedure (Scotland) Act 1995,
SP Bill 68
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(c)

supervision and treatment orders made under section 57(2)(d) of the
Criminal Procedure (Scotland) Act 1995,

“general services” means services and support provided to people generally,
“in the community”, in relation to offenders, means not for the time being
imprisoned or detained in a penal institution (whether in relation to the offences or
otherwise),

5

“offenders” means persons who have at any time been convicted of an offence,
“post-release control requirements” means requirements for persons, following
release from imprisonment or detention in a penal institution, to be under
supervision—

10

(a)

under any enactment, or

(b) by the terms of—
(i) an order or licence of the Scottish Ministers, or
(ii) a condition or requirement imposed in pursuance of any enactment.
Community Justice Scotland

15

2

20

Establishment
(1)

Community Justice Scotland (in Gaelic, Ceartas Coimhearsnachd Alba) is established.

(2)

Schedule 1 makes further provision about the constitution of Community Justice
Scotland.

3

Functions
(1)

Community Justice Scotland’s main functions are—
(a) to promote the national strategy (see section 32(1)),
(b) to oversee and keep the Scottish Ministers informed about performance in the
provision of community justice (and in particular, performance in relation to the
achievement of the nationally determined outcomes),

25

(c) to promote and support—
(i)

improvement in the quality and range of provision of community justice
(and in particular, improvement in meeting the needs of offenders),

(ii) making the best use of the facilities, people and other resources available to
provide community justice,

30

(d) to promote public awareness of benefits arising from—
(i)

offenders being sentenced to community disposals
imprisonment or detention in penal institutions, and

rather

than

(ii) managing and supporting offenders in the community with a view to
reducing reoffending by them.

35

(2)

“Community disposals”, “in the community” and “offenders” have the same meaning in
subsection (1) as they have in section 1.

(3)

Community Justice Scotland also has the other functions conferred on it by virtue of this
or any other enactment.
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(4)

3

The Scottish Ministers may by regulations—
(a) confer additional functions in relation to community justice on Community Justice
Scotland,
(b) transfer functions in relation to community justice from another person to
Community Justice Scotland,

5

(c) make changes to functions of Community Justice Scotland (but only if the
changed function is a function in relation to community justice),
(d) remove from Community Justice Scotland functions conferred by virtue of
paragraph (a),
(e) transfer to another person functions transferred to Community Justice Scotland by
virtue of paragraph (b).

10

(5)

Regulations under subsection (4) may modify this or any other enactment.

(6)

Before making regulations under subsection (4), the Scottish Ministers must consult—
(a) Community Justice Scotland, and
(b) such other persons as they consider appropriate.

15

(7)
4

Regulations under subsection (4) are subject to the affirmative procedure.
General powers
Community Justice Scotland may do anything which appears to it—
(a) to be necessary or expedient for the purposes of, or in connection with, the
exercise of its functions,

20

(b) to be otherwise conducive to the exercise of its functions.
5

Provision of information, advice and assistance
A community justice partner (other than the Scottish Ministers) must comply with any
reasonable request from Community Justice Scotland to provide information, advice or
assistance to it for the purposes of, or in any connection with, any of its functions.

25

6

Funding
(1)

The Scottish Ministers may make grants to Community Justice Scotland.

(2)

Such a grant may be—
(a) for the general purpose of enabling Community Justice Scotland to exercise its
functions, or

30

(b) for a particular purpose in connection with any of those functions.
(3)

7
35

A grant under this section is subject to such conditions (including as to repayment) as
the Scottish Ministers may determine.
Directions and guidance

(1)

Community Justice Scotland must—
(a) comply with any general or specific direction issued by the Scottish Ministers
about the exercise of its functions,

4
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(b) have regard to any guidance issued by the Scottish Ministers about the exercise of
its functions.
(2)

The Scottish Ministers must—
(a) lay a copy of any such direction or guidance before the Scottish Parliament, and
(b) publish it.

5

10

(3)

The Scottish Ministers may vary or revoke a direction or guidance issued under this
section.

(4)

Subsections (1) to (3) apply to a direction or guidance which has been varied under
subsection (3) as they apply to the original direction or guidance.

8

Governance and accountability
Community Justice Scotland must, so far as reasonably practicable, operate in a way
which—
(a) is proportionate, transparent and accountable, and
(b) is consistent with any other principle of good governance which appears to it to
constitute best practice.

15

9

Corporate plan
(1)

Community Justice Scotland must prepare for approval by the Scottish Ministers a plan
setting out how it intends to exercise its functions.

(2)

The plan must include information on how Community Justice Scotland intends to
comply with section 8.

(3)

In preparing the plan, Community Justice Scotland must—

20

(a) have regard to the national strategy, and
(b) consult—
(i)

each of the community justice partners, and

(ii) such other persons as it considers appropriate.

25

(4)

The plan must be submitted to the Scottish Ministers as soon as reasonably practicable
after the establishment of Community Justice Scotland.

(5)

The Scottish Ministers must—
(a) approve the plan, or
(b) approve the plan with such modifications as they consider appropriate.

30

(6)

Before approving the plan with modifications the Scottish Ministers must consult
Community Justice Scotland.

(7)

As soon as reasonably practicable after the plan is approved (with or without
modifications), the Scottish Ministers must lay a copy of the plan before the Scottish
Parliament.

(8)

Community Justice Scotland must publish the plan as soon as reasonably practicable
after a copy of it has been laid before the Scottish Parliament under subsection (7).

(9)

Community Justice Scotland—

35
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5

(a) must review the plan as soon as reasonably practicable after the publication of a
revised strategy under section 14, and
(b) may review the plan at any other time.
(10) Community Justice Scotland may, in consequence of such a review, prepare and submit
to the Scottish Ministers for approval a revised plan.

5

(11) Subsections (2), (3) and (5) to (10) apply to a revised plan as they apply to the original
plan.
10

Annual reports on exercise of functions
(1)

10

Community Justice Scotland must, as soon as reasonably practicable after the end of
each financial year—
(a) prepare a report on the exercise of its functions during that financial year, and
(b) send a copy of the report to the Scottish Ministers.

15

(2)

Community Justice Scotland may include in a report such other information about its
operation as it considers appropriate.

(3)

In preparing a report, Community Justice Scotland must consult—
(a) each of the community justice partners, and
(b) such other persons as it considers appropriate.

(4)

The Scottish Ministers must lay a copy of each report before the Scottish Parliament.

(5)

As soon as practicable after a copy of a report has been laid before the Scottish
Parliament under subsection (4), Community Justice Scotland must publish the report.

20

11

Accounts
(1)

Community Justice Scotland must—
(a) keep proper accounts and proper records in relation to the accounts, and
(b) prepare a statement of accounts in respect of each financial year.

25

30

(2)

A statement of accounts prepared under subsection (1)(b) must be in such form, contain
such information and be prepared in accordance with such methods or principles, as the
Scottish Ministers may direct.

(3)

Community Justice Scotland must send a copy of each statement of accounts to the
Scottish Ministers as soon as reasonably practicable after the end of each financial year.

(4)

The Scottish Ministers must send a copy of each statement of accounts to the Auditor
General for Scotland for auditing.
Community justice partners

12

Community justice partners
(1)

35

The following persons are “community justice partners” for the purposes of this Act—
(a) each local authority,
(b) each health board,
(c) the chief constable of the Police Service of Scotland,

6

Community Justice (Scotland) Bill
(d) the Scottish Fire and Rescue Service,
(e) Skills Development Scotland,
(f) an integration joint board established by virtue of section 9 of the Public Bodies
(Joint Working) (Scotland) Act 2014,
(g) the Scottish Courts and Tribunals Service, and

5

(h) the Scottish Ministers.
(2)

References in this Act to the community justice partners for the area of a local authority
are references to the following persons, acting jointly—
(a) the local authority for the area,
(b) the health board for the area, or within whose area the area of the local authority
falls,

10

(c) the chief constable of the Police Service of Scotland,
(d) the Scottish Fire and Rescue Service,
(e) Skills Development Scotland,
(f) any integration joint board established by virtue of section 9 of the Public Bodies
(Joint Working) (Scotland) Act 2014 for the area, or within whose area the area of
the local authority falls,

15

(g) the Scottish Courts and Tribunals Service, and
(h) the Scottish Ministers.
20

(3)

The Scottish Ministers may by regulations modify subsection (1) or (2).

(4)

Regulations under subsection (3) are subject to the affirmative procedure.
National strategy and performance framework

13

National strategy in relation to community justice
(1)

The Scottish Ministers must, no later than one year after this section comes into force,
publish a strategy in relation to community justice in Scotland.

(2)

The strategy may contain such material in relation to community justice as the Scottish
Ministers consider appropriate, including in particular—

25

(a) a statement of the aims of community justice,
(b) action that the Scottish Ministers propose to take, or consider that others should
take, to achieve, or support the achievement of, those aims.

30

(3)

In preparing the strategy, the Scottish Ministers must consult—
(a) each of the other community justice partners, and
(b) such other persons as they consider appropriate.

(4)
35

14

As soon as reasonably practicable after the strategy has been published under subsection
(1), the Scottish Ministers must lay a copy of it before the Scottish Parliament.
Review of national strategy

(1)

The Scottish Ministers must review the strategy published under section 13(1)—
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(a) no later than 5 years after the strategy is published, and
(b) then from time to time (but no later than 5 years after the last review).
(2)

Following such a review, the Scottish Ministers must either—
(a) publish a revised strategy, or
(b) publish a statement indicating that they consider that the strategy should not be
revised.

5

(3)

Subsection (2) of section 13 applies to a revised strategy as it applies to the strategy
published under subsection (1) that section.

(4)

In reviewing, and in revising, the strategy, the Scottish Ministers must consult—
(a) Community Justice Scotland,

10

(b) each of the other community justice partners, and
(c) such other persons as they consider appropriate.
(5)

As soon as reasonably practicable after a revised strategy has been published under
subsection (2)(a), the Scottish Ministers must lay a copy of it before the Scottish
Parliament.

(6)

Where a revised strategy is published under subsection (2)(a), this section—

15

(a) ceases to apply in relation to the previous strategy, and
(b) applies instead in relation to the revised strategy (as it applied in relation to the
strategy published under section 13(1)).
20

15

National performance framework in relation to community justice
(1)

The Scottish Ministers must, no later than one year after this section comes into force,
publish a performance framework in relation to community justice in Scotland.

(2)

The framework is to set out—
(a) outcomes in relation to community justice which are to be achieved in the area of
each local authority (called “nationally determined outcomes”), and

25

(b) indicators to be used to measure performance in achieving the outcomes (called
“national indicators”).
(3)
30

The framework may contain such other material concerning performance in relation to
community justice as the Scottish Ministers consider appropriate, including in
particular—
(a) other indicators which may be used to measure performance in relation to
community justice,
(b) advice or guidance in relation to—
(i)

anything in the framework,

(ii) achieving improvement in performance in relation to community justice
more generally.

35

(4)

In preparing the framework, the Scottish Ministers must consult—
(a) each of the other community justice partners, and
(b) such other persons as they consider appropriate.

8
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Review of national performance framework
(1)

Community Justice Scotland must review the framework published under section
15(1)—
(a) no later than 5 years after the framework is published, and
(b) then from time to time (but no later than 5 years after the last review).

5

(2)

Following such a review, Community Justice Scotland must either—
(a) make proposals to the Scottish Ministers for the revision of the framework, or
(b) publish a statement indicating that they consider that the framework should not be
revised.

(3)

10

In reviewing the framework, and in developing proposals for revision of it, Community
Justice Scotland must—
(a) have regard to the national strategy, and
(b) consult—
(i)

15

each of the community justice partners (other than the Scottish Ministers),
and

(ii) such other persons as it considers appropriate.
(4)

The Scottish Ministers must consider any proposals made to them under subsection (2)
and then either—
(a) publish a revised framework reflecting them, with such modifications as they
consider appropriate, or

20

(b) publish a statement indicating that they consider that the framework should not be
revised.
(5)

The Scottish Ministers must consult Community Justice Scotland before—
(a) publishing a revised framework under subsection (4)(a) containing modifications,
or

25

(b) publishing a statement under subsection (4)(b).
(6)

Subsections (2) and (3) of section 15 apply to a revised framework as they apply to the
framework published under subsection (1) of that section.

(7)

Where a revised framework is published under subsection (4)(a), this section—
(a) ceases to apply in relation to the previous framework, and

30

(b) applies instead in relation to the revised framework (as it applied in relation to the
framework published under section 15(1)).
Community justice outcomes improvement planning
17
35

Preparation of community justice outcomes improvement plan
(1)

The community justice partners for the area of a local authority must, in accordance
with such provision as to timing as the Scottish Ministers make by regulations, publish a
plan in relation to community justice for the area.

(2)

The plan is to set out, in relation to each of the nationally determined outcomes—
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(a) the assessment of the community justice partners as to—
(i)

whether the outcome is being achieved in the area, and

(ii) if not, how near the outcome is to being achieved,
(b) in light of that assessment, whether the outcome requires to be a priority for
action,

5

(c) the action they intend to take (individually or jointly) to achieve or, as the case
may be, maintain achievement of, the outcome.

10

(3)

In making an assessment for the purpose of subsection (2)(a), the community justice
partners must use the national indicators.

(4)

The plan may contain such other material in relation to community justice as the
community justice partners consider appropriate.

(5)

In particular, the plan may set out other outcomes in relation to community justice
(being outcomes that are consistent with the nationally determined outcomes) that the
community justice partners consider should be achieved in the area (called “locally
determined outcomes”).

(6)

In relation to any such outcome, the plan must set out—

15

(a) the indicators the community justice partners intend to use to measure
performance in achieving the outcome, and
(b) the action the community justice partners intend to take (individually or jointly) to
achieve the outcome or, as the case may be, maintain the achievement of the
outcome.

20

25

(7)

The community justice partners must, as soon as reasonably practicable after the plan
has been published under subsection (1), send a copy to Community Justice Scotland.

(8)

Regulations under subsection (1) are subject to the negative procedure.

18

Community justice outcomes improvement plan: engagement
(1)

In preparing the plan for the area of a local authority under section 17, the community
justice partners must—
(a) have regard to—
(i)

the national strategy,

(ii) the national performance framework, and

30

(iii) the local outcomes improvement plan in relation to the area,
(b) consult—
(i)

Community Justice Scotland,

(ii) such community bodies in relation to the area as they consider appropriate,
and

35

(iii) such other persons as they consider appropriate.
(2)

40

The reference in subsection (1)(a)(iii) to the local outcomes improvement plan in
relation to the area is to—
(a) the plan prepared and published in relation to the area under section 5(1) of the
Community Empowerment (Scotland) Act 2015, or

10
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(b) if that plan has been revised under section 6(2)(b) of that Act, the revised plan (or
most recent revised plan, as the case may be).
(3)

The community justice partners must—
(a) consider which community bodies are likely to be able to contribute to the
preparation of the plan for the area under section 17,

5

(b) make all reasonable efforts to secure the participation of such bodies in the
preparation of the plan, and
(c) where such a body wishes to participate in the preparation of the plan to any
extent, take such steps as are reasonable to enable it to do so to that extent.
10

19

Review of community justice outcomes improvement plan
(1)

The community justice partners for the area of a local authority must review the plan for
that area published under section 17(1)—
(a) as soon as reasonably practicable after the occurrence of an event mentioned in
subsection (2), and
(b) otherwise, from time to time.

15

(2)

The events referred to in subsection (1)(a) are—
(a) the publication of a revised strategy under section 14(2),
(b) the publication of a revised framework under section 16(4)(a),
(c) the publication of a revised local outcomes improvement plan in relation to the
area under section 6(5) of the Community Empowerment (Scotland) Act 2015.

20

(3)

Following such a review, the community justice partners for the area of a local authority
must either—
(a) publish a revised plan, or
(b) publish a statement indicating that they consider that the plan should not be
revised.

25

30

(4)

Subsections (2) to (7) of section 17 apply to a revised plan as they apply to a plan
published under subsection (1) of that section.

(5)

Section 18 applies to reviewing, and revising, a plan under this section as it applies to
preparing a plan.

(6)

Where a revised plan is published under subsection (3)(a), this section—
(a) ceases to apply in relation to the previous plan, and
(b) applies instead in relation to the revised plan (as it applied in relation to the plan
published under section 17(1)).

20
35

Reports on performance in relation to community justice outcomes
(1)

The community justice partners for the area of a local authority must, as soon as
reasonably practicable after—
(a) a first period specified by the Scottish Ministers by regulations, and
(b) each subsequent period of one year,
publish a report setting out their assessment of the matters mentioned in subsection (2).
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(2)

11

Those matters are—
(a) in relation to each of the nationally determined outcomes—
(i)

whether, at the end of the period concerned, the outcome was being
achieved in relation to the area, and

(ii) in so far as the outcome was not being achieved, progress that has been
made towards its achievement,

5

(b) in relation to each locally determined outcome (if any)—
(i)

whether, at the end of the period concerned, the outcome was being
achieved in relation to the area, and

(ii) in so far as the outcome was not being achieved, progress that has been
made towards its achievement.

10

(3)

In making an assessment for the purpose of subsection (1), the community justice
partners must use the relevant indicators.

(4)

In preparing a report under subsection (1), the community justice partners for the area of
a local authority must consult—

15

(a) such community bodies in relation to the area as they consider appropriate, and
(b) such other persons as they consider appropriate.

20

(5)

The community justice partners must, as soon as reasonably practicable after publishing
a report under subsection (1), send a copy to Community Justice Scotland.

(6)

In this section, “relevant indicators” means—
(a) in relation to a nationally determined outcome, the national indicators,
(b) in relation to a locally determined outcome, the indicators set out in the
community justice outcomes improvement plan for the area in relation to the
outcome by virtue of section 17(6)(a).

(7)

25

21

30

Regulations under subsection (1)(a) are subject to the negative procedure.
Guidance in relation to community justice outcomes improvement planning

(1)

The community justice partners for the area of a local authority must have regard to any
guidance issued by the Scottish Ministers about the exercise of the functions conferred
on them by sections 17 to 20.

(2)

Such guidance may be—
(a) general or for particular purposes,
(b) different in relation to different persons, or otherwise for different purposes.

(3)

Before issuing such guidance (or revised guidance), the Scottish Ministers must
consult—
(a) each person to whom it would relate, and

35

(b) such other persons as they consider appropriate.
(4)

The Scottish Ministers must publish any such guidance (or revised guidance).

12
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Duty to have regard to community justice outcomes improvement plan
A community justice partner must, in exercising the partner’s functions in relation to
community justice in relation to the area of a particular local authority, have regard to
the community justice outcomes improvement plan for the area.
Overseeing performance in relation to community justice outcomes

5

23

Monitoring of performance in relation to community justice outcomes
(1)

In pursuance of section 3(1)(b), Community Justice Scotland must in relation to the area
of each local authority—
(a) monitor performance in the achievement of—
(i)

10

the nationally determined outcomes, and

(ii) each locally determined outcome, and
(b) from time to time, report to the community justice partners for the area on its
assessment of that performance.
(2)

In making an assessment for the purpose of subsection (1)(b), Community Justice
Scotland must use the relevant indicators.

(3)

A report under subsection (1)(b) may include guidance as to action which Community
Justice Scotland considers—

15

(a) is necessary to enable the achievement of a particular outcome in the area of the
local authority concerned, or
(b) would or might help to improve performance in achieving such an outcome in the
area.

20

(4)

Community justice partners to whom a report has been made under subsection (1)(b)
must comply with any direction issued by Community Justice Scotland—
(a) to arrange for the publication (in such manner as may be specified) of—
(i)

25

the report, or

(ii) specified information in relation to the report, or
(b) to notify Community Justice Scotland (within such period as may be specified)
of—
(i)
30

the action the community justice partners have taken or propose to take in
response to the report, or

(ii) their intention not to take any action in response to the report.
(5)

In this section—
“relevant indicators” has the same meaning as in section 20,
“specified” means specified in the direction.

35

24

Section 23: recommendations to Scottish Ministers
(1)

Community Justice Scotland may, in consequence of the exercise of its function in
section 23(1)(a), make recommendations to the Scottish Ministers as to action which
Community Justice Scotland considers—
(a) is necessary to enable the achievement of a nationally determined outcome, or
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(b) would help to improve performance—
(i)

in achieving such an outcome, or

(ii) otherwise in relation to community justice.
(2)

Such recommendations may relate to—
(a) Scotland as a whole, or

5

(b) the area of a particular local authority.
(3)

25
10

Community Justice Scotland must, as soon as reasonably practicable after making
recommendations under subsection (1), publish them.
Annual report on performance in relation to community justice outcomes

(1)

In pursuance of section 3(1)(b), Community Justice Scotland must, as soon as
reasonably practicable after 31 March in each year, publish a report setting out its
assessment of performance in Scotland as a whole in relation to the achievement of the
nationally determined outcomes.

(2)

In making an assessment for the purpose of subsection (1), Community Justice Scotland
must use the national indicators.

(3)

A report under subsection (1) may include guidance as to action which Community
Justice Scotland considers—

15

(a) is necessary to enable the achievement of a nationally determined outcome in
Scotland as a whole, or
(b) would help to improve performance—

20

(i)

in achieving such an outcome in Scotland as a whole, or

(ii) otherwise, in relation to community justice in Scotland as a whole.
(4)

In preparing a report under subsection (1), Community Justice Scotland must consult—
(a) each of the community justice partners, and
(b) such other persons as it considers appropriate.

25

(5)

As soon as reasonably practicable after a report has been published under subsection (1),
Community Justice Scotland must lay a copy of it before the Scottish Parliament.
Community Justice Scotland: developing and arranging services

26
30

Ability of Community Justice Scotland to develop and arrange services
(1)

The powers conferred on Community Justice Scotland by section 4 include, in
particular, power to do any of the things mentioned in subsection (2) in pursuance of
section 3(1)(c).

(2)

Those things are—
(a) identifying a desirable service in relation to community justice,

35

(b) designing an appropriate model for the provision of such a service,
(c) making arrangements for the provision of such a service,
(d) encouraging or assisting, or acting in collaboration with, any of the community
justice partners to do anything mentioned in paragraphs (a) to (c).

14
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(3)

A service referred to in subsection (2) may be for—
(a) all of Scotland, or
(b) the areas of particular local authorities.

(4)
5

Before exercising a power conferred by virtue of subsection (1), Community Justice
Scotland must—
(a) have regard to the desirability of—
(i)

services in a particular area being best suited to the needs of that area, and

(ii) working in collaboration with others, where appropriate,
(b) consult—
(i)

10

each of the community justice partners, and

(ii) such other persons as it considers appropriate.
(5)

Subsection (4) does not apply where Community Justice Scotland is complying with a
requirement under subsection (6).

(6)

Community Justice Scotland must comply with a requirement by the Scottish Ministers
that it exercises a power conferred by virtue of subsection (1) in relation to a service of a
particular description.

(7)

Before making a requirement under subsection (6), the Scottish Ministers must
consult—

15

(a) each of the other community justice partners, and
(b) such other persons as they consider appropriate.

20

(8)

Nothing in this section, or section 4, authorises Community Justice Scotland to provide
a service in relation to community justice itself.

(9)

In this section—
(a) the reference to identifying a service includes procuring and funding the
identification of a service,

25

(b) the reference to designing a service includes procuring and funding the design of a
service.
Innovation, learning and development
27
30

35

Strategy for innovation, learning and development
(1)

In pursuance of section 3(1)(c), Community Justice Scotland must, no later than one
year after this section comes into force, publish a strategy for innovation, learning and
development in relation to community justice.

(2)

The strategy may contain such material about innovation, learning and development in
relation to community justice as Community Justice Scotland considers appropriate.

(3)

In preparing the strategy, Community Justice Scotland must—
(a) have regard to—
(i)

the national strategy, and

(ii) the national performance framework,
(b) consult—
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(i)

15

each of the community justice partners, and

(ii) such other persons as it considers appropriate.
28

Review of strategy for innovation, learning and development
(1)

Community Justice Scotland must review the strategy published under section 27(1)—
(a) no later than 5 years after the strategy is published, and

5

(b) then from time to time (but no later than 5 years after the last review).
(2)

Following such a review, Community Justice Scotland must either—
(a) publish a revised strategy, or
(b) publish a statement indicating that it considers that the strategy should not be
revised.

10

(3)

Subsection (2) of section 27 applies to a revised strategy as it applies to the strategy
published under subsection (1) of that section.

(4)

In reviewing, and in revising, the strategy, Community Justice Scotland must—
(a) have regard to—
(i)

15

the national strategy, and

(ii) the national performance framework,
(b) consult—
(i)

each of the community justice partners, and

(ii) such other persons as it considers appropriate.
(5)

20

Where a revised strategy is published under subsection (2)(a), this section—
(a) ceases to apply in relation to the previous strategy, and
(b) applies instead in relation to the revised strategy (as it applied in relation to the
strategy published under section 27(1)).

29
25

Innovation, learning and development activity
(1)

The powers conferred on Community Justice Scotland by section 4 include, in
particular, power to do any of the things mentioned in subsection (2)—
(a) in furtherance of the strategy for innovation, learning and development, or
(b) otherwise, in pursuance of section 3(1)(c).

(2)
30

Those things are—
(a) conducting, commissioning or co-ordinating research about—
(i)

community justice, or

(ii) activity elsewhere in the world which corresponds with, or is reasonably
similar to, community justice,
35

(b) identifying, establishing or promoting good practice in relation to community
justice,
(c) developing or providing education or training in relation to community justice,

16
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(d) requiring community justice partners (other than the Scottish Ministers) to do any
of the things mentioned in paragraphs (a) to (c),
(e) encouraging or assisting community justice partners, or other persons, to do any
of the things mentioned in paragraphs (a) to (c).
(3)

5

Community Justice Scotland must, so far as reasonably practicable, comply with a
request by the Scottish Ministers that it—
(a) conducts or commissions research about a particular matter by virtue of
subsection (1),
(b) identifies or establishes good practice in relation to a particular matter, or
promotes particular good practice, by virtue of subsection (1),

10

(c) develops or provides particular education or training by virtue of subsection (1).
(4)

Community Justice Scotland may charge for any education or training materials
developed or provided by virtue of subsection (1).

(5)

A community justice partner must comply with any requirement made of it as
mentioned in subsection (2)(d).

(6)

In this section—

15

(a) the reference to the strategy for innovation, learning and development is to—
(i)

the strategy published under section 27(1), or

(ii) if a revised strategy has been published under section 28(2)(a), the revised
strategy (or most recent revised strategy, as the case may be),

20

(b) the references to developing education or training include procuring and funding
the development of education or training,
(c) the references to providing education or training include procuring and funding
the provision of education or training.
Co-operation in relation to community justice functions

25

30

Duty of co-operation
(1)

Each person or group of persons falling within subsection (2) must so far as reasonably
practicable co-operate, in the exercise of their respective functions in relation to
community justice, with each other person or group of persons falling within that
subsection.

(2)

Those persons are—

30

(a) Community Justice Scotland,
(b) each of the community justice partners,
(c) the community justice partners for the area of each local authority.
35

(3)

Such co-operation may include—
(a) sharing information,
(b) providing advice and assistance,
(c) co-ordinating activities (and seeking to prevent unnecessary duplication),
(d) funding activities together.
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Abolition of community justice authorities
31

Abolition of community justice authorities
(1)

The community justice authorities established by article 2(1) of the Community Justice
Authorities (Establishment, Constitution and Proceedings) (Scotland) Order 2006 (S.S.I.
2006/182) are dissolved.

(2)

That order is revoked.

(3)

Sections 3 to 9 of the Management of Offenders etc. (Scotland) Act 2005 (which
provide for the establishment of community justice authorities and their functions) are
repealed.

5

Interpretation

10

32

Interpretation
(1)

In this Act—
“commencement regulations” means regulations under section 36(2),

15

“community bodies”, in relation to the area of a local authority, means bodies
(whether or not formally constituted) established for purposes which consist of, or
include, promoting or improving the interests of any communities (however
described) resident or otherwise present in the area,
“community justice outcomes improvement plan”, in relation to the area of a local
authority, means—

20

(a)

the plan for the area published under section 17(1), or

(b) if a revised plan has been published under section 19(3)(a), the revised plan
(or the most recent revised plan, as the case may be),
“health board” means a board constituted under section 2(1)(a) of the National
Health Service (Scotland) Act 1978,
25

“locally determined outcomes”, in relation to the area of a local authority, means
outcomes set out in the community justice outcomes improvement plan for that
area by virtue of section 17(5),
“nationally determined outcomes” means outcomes set out in the national
performance framework by virtue of section 15(2)(a),

30

“national indicators” means indicators set out in the national performance
framework by virtue of section 15(2)(b),
“national performance framework” means—
(a)

35

the framework published under section 15(1), or

(b) if a revised framework has been published under section 16(4)(a), the
revised framework (or most recent revised framework, as the case may be),
“national strategy” means—
(a)

the strategy published under section 13(1), or

(b) if a revised strategy has been published under section 14(2)(a), the revised
strategy (or most recent revised strategy, as the case may be),
40

“penal institution” means any—

18
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(a)

prison (including a legalised police cell within the meaning of section 14(1)
of the Prisons (Scotland) Act 1989) other than a naval, military or air force
prison,

(b) remand centre, within the meaning of section 19(1)(a) of the Prisons
(Scotland) Act 1989,

5

(c)

young offenders institution, within the meaning of section 19(1)(b) of that
Act,

“publish” means make available to the public—
(a)

on a website or by other electronic means, and

(b) in such other manner (if any) as the person publishing considers
appropriate,

10

“Skills Development Scotland” means the company limited by guarantee
registered in Scotland with company number SC202659.
(2)
15

References in this Act to “community justice” (except in sections 3(1)(b), 13(1), 15(1)
and 27(1)) include a reference to any aspect of community justice.
Supporting provisions

33

Consequential and minor modifications
Schedule 2 makes—
(a) modifications of other enactments in consequence of provisions of this Act, and
(b) other minor modifications of other enactments.

20

34

Regulations
(1)

Regulations under this Act may—
(a) make different provision for different purposes,
(b) include such supplementary, incidental, consequential, transitional, transitory or
saving provision as the Scottish Ministers consider appropriate.

25

(2)
35

Ancillary provision
(1)

The Scottish Ministers may by regulations make such supplementary, incidental,
consequential, transitional, transitory or saving provision as they consider appropriate
for the purposes of, or in connection with, or for the purposes of giving full effect to,
any provision made by this Act.

(2)

Regulations under this section may modify this or any other enactment.

(3)

Regulations under this section—

30

35

This section does not apply to commencement regulations.

(a) are subject to the affirmative procedure if they contain provision which adds to, or
replaces or omits any part of, the text of this or any other Act,
(b) otherwise, are subject to the negative procedure.
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36

5

Commencement
(1)

Sections 34, 35 and 37, and this section, come into force on the day after Royal Assent.

(2)

The other provisions of this Act come into force on such day as the Scottish Ministers
may by regulations appoint.

(3)

Commencement regulations may—
(a) make different provision for different purposes,
(b) include transitional, transitory or saving provision.

37
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Short title
The short title of this Act is the Community Justice (Scotland) Act 2015.
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SCHEDULE 1
(introduced by section 2)
COMMUNITY JUSTICE SCOTLAND

Corporate status
5

1

Community Justice Scotland is a body corporate.

Exclusion of Crown status
2 (1)

Community Justice Scotland—
(a) is not a servant or agent of the Crown, and
(b) does not enjoy any status, immunity or privilege of the Crown.

10

(2)

Community Justice Scotland’s property is not property of, or property held on behalf of,
the Crown.

Membership
3 (1)

Community Justice Scotland is to consist of—
(a) a member appointed by the Scottish Ministers to chair Community Justice
Scotland, and

15

(b) at least 5 but no more than 8 other members appointed by the Scottish Ministers.
(2)

The Scottish Ministers may not appoint a person as a member if the person is—
(a) a member of the Scottish Parliament,
(b) a member of the House of Commons,
(c) a member of the House of Lords,

20

(d) a member of the European Parliament.

25

30

(3)

The Scottish Ministers must make appointments of members of Community Justice
Scotland in a manner which encourages equal opportunities and in particular the
observance of the equal opportunity requirements.

(4)

In sub-paragraph (3), “equal opportunities” and “equal opportunity requirements” have
the same meanings as in Section L2 of Part 2 of Schedule 5 to the Scotland Act 1998.

(5)

The Scottish Ministers may by regulations modify sub-paragraph (1)(b) by substituting
for the minimum or maximum number of members for the time being specified there
such other number as they consider appropriate.

(6)

Regulations under sub-paragraph (5) are subject to the negative procedure.

(7)

The members of Community Justice Scotland may elect from their number a member
to—
(a) deputise for the person appointed under sub-paragraph (1)(a),
(b) act during any period when there is no person appointed under that sub-paragraph.
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Tenure etc.
4 (1)

5

10

A member is appointed for such period not exceeding 3 years as the Scottish Ministers
determine.

(2)

A person who has been a member may be reappointed.

(3)

But a person must not hold office as a member for a period exceeding 8 years (whether
in consecutive or non-consecutive appointments).

(4)

A member holds and vacates office on such terms and conditions as the Scottish
Ministers may determine (in relation to matters not covered by this schedule).

(5)

A member may resign by informing the Scottish Ministers in writing to that effect.

Events which automatically end membership
A person’s membership of Community Justice Scotland ends if the person becomes—

5

(a) a member of the Scottish Parliament,
(b) a member of the House of Commons,
(c) a member of the House of Lords,
(d) a member of the European Parliament.

15

Power to end membership
6 (1)

The Scottish Ministers may end a person’s membership of Community Justice Scotland
if—
(a) the person becomes an undischarged bankrupt, or
(b) the Scottish Ministers are satisfied that the person—

20

(i)

has, without reasonable excuse, been absent from 3 consecutive meetings
of Community Justice Scotland,

(ii) is unable to perform the functions of a member, or
(iii) is unsuitable to continue as a member.
25

(2)

In sub-paragraph (1)(a), “undischarged bankrupt” means a person—
(a) whose estate has been sequestrated and who has not been discharged (or against
whom a bankruptcy order has been made and is still in force),
(b) who has granted a trust deed for, or made a composition or arrangement with,
creditors and has not been discharged in respect of it,

30

(c) who is the subject of a bankruptcy restrictions order, or an interim bankruptcy
restrictions order, made under the Bankruptcy (Scotland) Act 1985 or the
Insolvency Act 1986,
(d) who is the subject of a bankruptcy restrictions undertaking entered into under
either of those Acts,

35

(e) who has been adjudged bankrupt and has not been discharged, or
(f) who is subject to any other kind of arrangement or undertaking, anywhere in the
world, which is analogous to those described in paragraphs (a) to (d).
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Remuneration and allowances of members
7

Community Justice Scotland must pay each member such remuneration and allowances
as the Scottish Ministers may determine.

Chief executive and other staff
5

8 (1)

10

Community Justice Scotland is to have, as a member of staff, a chief executive.

(2)

The Scottish Ministers are to appoint the first chief executive on such terms and
conditions as they determine.

(3)

Community Justice Scotland is to appoint each subsequent chief executive with the
approval of the Scottish Ministers.

(4)

Community Justice Scotland may appoint other members of staff.

(5)

An appointment under sub-paragraph (3) or (4) is to be on such terms and conditions as
Community Justice Scotland, with the approval of the Scottish Ministers, determines.

Pensions, allowances and gratuities
9 (1)
15

(2)

Community Justice Scotland may, with the approval of the Scottish Ministers, make
provision for such pensions, allowances or gratuities in respect of any person who is or
has been a member of staff of Community Justice Scotland as it may determine.
That provision may take the form of—
(a) payment (or making arrangements for the payment) of,
(b) payments or contributions towards the provision of,
(c) providing and maintaining schemes (whether contributory or not) for the payment
of,

20

such pensions, allowances or gratuities.
(3)

25

Those pensions, allowances or gratuities may include pensions, allowances or gratuities
by way of compensation for loss of office.

Procedure
10

Community Justice Scotland may regulate its own procedure (including quorum).

Committees
11 (1)
(2)

The membership of a committee or sub-committee may include (but may not consist
entirely of) persons who are not members of Community Justice Scotland, but those
persons are not entitled to vote at meetings.

(3)

Community Justice Scotland may pay such remuneration and allowances as it may
determine to each member of a committee or sub-committee who is not a member of, or
member of staff of, Community Justice Scotland.

(4)

A committee or sub-committee must comply with any direction given to it by
Community Justice Scotland.

30

35

Community Justice Scotland may establish committees and sub-committees.
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Community Justice Scotland may regulate the procedure (including quorum) of any of
its committees or sub-committees.

Validity of things done
12

The validity of anything done by Community Justice Scotland, or its committees or subcommittees, is not affected by—

5

(a) a vacancy in membership,
(b) a defect in the appointment of a member,
(c) a person’s membership having ended under paragraph 5.
Authority to exercise functions
10

13 (1)

Community Justice Scotland may authorise the exercise of any of its functions by—
(a) one (or some) of its members,
(b) a member of its staff, or
(c) any of its committees or sub-committees.

(2)

Authorisation for the purpose of sub-paragraph (1) may be general or limited to the
exercise of the function in specific circumstances.

(3)

This paragraph does not affect the responsibility of Community Justice Scotland for the
exercise of its functions.

15

Legislation relating to public bodies
14 (1)
20

In the Ethical Standards in Public Life etc. (Scotland) Act 2000, in schedule 3, before
the entry for Creative Scotland insert—
“Community Justice Scotland”.

(2)

In the Scottish Public Services Ombudsman Act 2002, in schedule 2, before paragraph
21ZC insert—
“21ZZC Community Justice Scotland.”.

25

(3)

In the Freedom of Information (Scotland) Act 2002, in schedule 1, before paragraph
62ZC insert—
“62ZZC Community Justice Scotland.”.

(4)

In the Public Appointments and Public Bodies etc. (Scotland) Act 2003, in schedule 2,
after the entry relating to Children’s Hearings Scotland insert—
“Community Justice Scotland”.

30

(5)

In the Public Services Reform (Scotland) Act 2010, in schedule 8, after the entry for the
Common Services Agency for the Scottish Health Service insert—
“Community Justice Scotland”.

(6)
35

In the Public Records (Scotland) Act 2011, in the schedule, after the entry for the
Common Services Agency for the Scottish Health Service insert—
“Community Justice Scotland”.
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(7)

In the Procurement Reform (Scotland) Act 2014, in the schedule, after paragraph 28
insert—
“28A

Community Justice Scotland”.

SCHEDULE 2
(introduced by section 33)

5

MINOR AND CONSEQUENTIAL MODIFICATIONS
PART 1
PRIMARY LEGISLATION
The Social Work (Scotland) Act 1968
10

1 (1)

The Social Work (Scotland) Act 1968 is modified as follows.

(2)

In section 27(1), for “Subject to any order or determination under section 8 of the
Management of Offenders etc. (Scotland) Act 2005 (asp 14), it” substitute “It”.

(3)

In section 27A—
(a) for subsection (1), substitute—
“(1)

15

The Scottish Ministers may make a grant to a local authority of such amount as
the Scottish Ministers may determine in respect of expenditure incurred by that
local authority in providing a relevant service.”,

(b) in subsection (1A)—
(i)

in paragraph (a), after “27(1)” insert “or 27ZA”,

(ii) paragraph (b) is repealed,

20

(c) in subsection (2), for “(1)(c)” substitute “(1A)(c)”.
(4)

In section 27B—
(a) for subsection (1), substitute—
“(1)

25

The Scottish Ministers may make a grant to a local authority of such amount as
the Scottish Ministers may determine in respect of relevant expenditure.”,

(b) in subsection (1A), the words “as the case may be, those local authorities or” are
repealed.
The Criminal Procedure (Scotland) Act 1995
2
30

In section 227ZM of the Criminal Procedure (Scotland) Act 1995—
(a) in subsection (1), for “the Scottish Ministers” substitute “Community Justice
Scotland”,
(b) in subsection (3)—
(i)

for “The Scottish Ministers” substitute “Community Justice Scotland”,

(ii) for “as soon as practicable after the end of” substitute “in relation to”,
35

(c) after subsection (3) insert—

Community Justice (Scotland) Bill
Schedule 2—Minor and consequential modifications
Part 1—Primary legislation

25

“(3A) A report under subsection (3) must be laid before the Parliament, and
published, together with, or as part of, the corresponding report under section
25 of the Community Justice (Scotland) Act 2015.
(3B) The reference in subsection (3A) to the corresponding report under section 25
of the Community Justice (Scotland) Act 2015 is, in relation to a report under
subsection (3) for a particular reporting year, a reference to the report under
that section which requires to be published as soon as reasonably practicable
after that 31 March.”,

5

(d) for subsection (4), substitute—
“(4)

10

In this section, “reporting year” means a year ending with 31 March.”.

The Ethical Standards in Public Life etc. (Scotland) Act 2000
3

In schedule 3 to the Ethical Standards in Public Life etc. (Scotland) Act 2000, the entry
for a community justice authority is repealed.

The Freedom of Information (Scotland) Act 2002
15

4

In schedule 1 to the Freedom of Information (Scotland) Act 2002, paragraph 62A is
repealed.

The Management of Offenders etc. (Scotland) Act 2005
5 (1)
(2)

The Management of Offenders etc. (Scotland) Act 2005 is modified as follows.
In section 1—
(a) in subsection (1), the words “community justice authorities” are repealed,

20

(b) in subsection (2)(b)(i)—
(i)

the words “(or, by virtue of section 8, by a community justice authority)”
are repealed,

(ii) the words “(or a community justice authority)” are repealed.
25

(3)

In section 11—
(a) in subsection (2), in paragraph (c) for “the community justice authority within the
area of which the area of the local authority is comprised” substitute “Community
Justice Scotland”,
(b) after subsection (3), insert—

30

35

“(4)

Publication, for the purposes of subsection (2)(b), must be in such manner as
will ensure that the report is likely to come to the attention of the other
community justice partners for the area of the local authority.

(5)

The reference in subsection (4) to “the other community justice partners for the
area of the local authority” is to the persons—
(a) who are community justice partners for the area of the local authority,
but
(b) who are not responsible authorities for the area of the local authority.
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5

(6)

The reference in subsection (5)(a) to “community justice partners for the area
of the local authority” has the same meaning as in the Community Justice
(Scotland) Act 2015 (see section 12(2) of that Act).

(7)

As soon as practicable after subsection (2)(c) is complied with in relation to a
report, Community Justice Scotland must send a copy of the report to the
Scottish Ministers.”.

(4)

Sections 21(9), (11) and (12) are repealed.

(5)

In section 23, the definition of “community justice authority” is repealed.
PART 2
SECONDARY LEGISLATION

10

Orders to do with community justice authorities
6

The following orders are revoked—
(a) the Management of Offenders etc. (Scotland) Act 2005 (Designation of Partner
Bodies) Order 2006 (S.S.I. 2006/63),

15

(b) the Management of Offenders etc. (Scotland) Act 2005 (Supplementary
Provisions) Order 2006 (S.S.I. 2006/389),
(c) the Management of Offenders etc. (Scotland) Act 2005 (Members’ Remuneration
and Supplementary Provisions) Order 2008 (S.S.I. 2008/30).
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These documents relate to the Community Justice (Scotland) Bill (SP Bill 68) as introduced in
the Scottish Parliament on 7 May 2015

EXPLANATORY NOTES
INTRODUCTION
1.
These Explanatory Notes have been prepared by the Scottish Government in order to
assist the reader of the Bill and to help inform debate on it. They do not form part of the Bill and
have not been endorsed by the Parliament.
2.
The Notes should be read in conjunction with the Bill. They are not, and are not meant to
be, a comprehensive description of the Bill. So where a section or schedule, or a part of a
section or schedule, does not seem to require any explanation or comment, none is given.
THE BILL
3.
At present, community justice services are delivered through eight regional Community
Justice Authorities (CJAs). The role of CJAs is to plan, co-ordinate, monitor and report on the
delivery of offender services and to produce a strategic plan for their area in consultation with
statutory and non-statutory partner bodies. The membership of CJAs is restricted to elected
members from each constituent local authority. However, reports published in 2012 by the
Commission on Women Offenders and by Audit Scotland highlighted concerns with the current
CJA-based model. Two consultations undertaken by Scottish Government in 2012 and 2014
identified support for a new model for community justice.
The Bill establishes a new model for community justice services which has local
delivery, partnerships and collaboration at its heart, with national arrangements to provide the
profile, leadership and strategic direction which are felt to be missing from the current structure.
Robust accountability and driving improvement will also be important aspects of the new model.
Enhanced opportunities for innovation, learning and development will also be provided.
4.

5.
The Bill consists of 37 sections and 2 schedules. In summary, they make provision as
follows:


Section 1 defines community justice for the purposes of the Bill.



Sections 2 to 11 and schedule 1 establish Community Justice Scotland as an
Executive Non-Departmental Public Body and set out its key functions.



Section 12 identifies community justice partners.



Sections 13 to 16 provide for the development and review of a national strategy for
community justice; and for the development and review of a national performance
framework.



Sections 17 to 22 set out how the statutory community justice planning partners in
relation to each local authority area are to prepare and report on an outcomes
improvement plan for community justice.



Sections 23 to 25 require Community Justice Scotland to monitor performance in the
area of each local authority against the national performance framework and to
provide periodic reports on performance to local community justice partners.
3
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Community Justice Scotland is empowered to make recommendations to Scottish
Ministers on any action it considers necessary in relation to the achievement of
outcomes or improvement of performance. Community Justice Scotland must also
produce an annual report in relation to performance across Scotland in achieving the
outcomes.


Section 26 makes provision for Community Justice Scotland’s involvement in the
development and arranging of community justice services.



Sections 27 to 29 make provision for Community Justice Scotland’s functions with
regard to innovation, learning and development.



Section 30 requires Community Justice Scotland and community justice partners to
co-operate with each other.



Section 31 abolishes community justice authorities.



Sections 32 is an interpretation provision.



Sections 33 to 37 are supplementary, dealing with matters such as commencement
and the making of ancillary provision.



Schedule 2 amends various pieces of existing legislation in consequence of the Bill
provisions.

THE SECTIONS
Section 1: Meaning of community justice
6.
Section 1 provides a definition of “community justice” for the purposes of the Bill. It
provides that community justice is concerned with the following activities:


Giving effect to community disposals and post-release control requirements



Supporting and managing offenders in the community in such a way as to reduce reoffending



Arranging services so that offenders in the community may access and use them



Preparing offenders for release from imprisonment or from detention in a penal
institution.

7.
Section 1 then goes on to clarify what is meant by certain words and phrases mentioned
within the definition.
Section 2: Establishment
8.
This section establishes Community Justice Scotland as a body corporate. Community
Justice Scotland’s Gaelic name (Ceartas Coimhearsnachd Alba) has equal legal status.
Community Justice Scotland will be an Executive Non-Departmental Public Body. Section 2
introduces schedule 1 which contains further provision about the establishment and operation of
Community Justice Scotland.
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Section 3: Functions
9.
Section 3 sets out the main functions of Community Justice Scotland. The functions
include promoting the national strategy; overseeing and keeping the Scottish Ministers informed
of performance in relation to the provision of community justice (and in particular, performance
in relation to the achievement of the nationally determined outcomes); promoting and supporting
the improvement of community justice and the effective use of the resources available for
community justice; and promoting public awareness of the benefits of sentencing offenders to
community disposals and supporting offenders in the community in order to reduce re-offending.
10.
It also makes provision for the Scottish Ministers to confer additional functions on, or
transfer another person’s functions to, Community Justice Scotland; or make changes to the
body’s functions in relation to community justice; or remove or transfer functions which have
been conferred on or transferred to the body under regulations previously. This power to alter
Community Justice Scotland’s functions can only be exercised by regulation, and such
regulations will be subject to affirmative procedure. Subsection (3) makes clear that Community
Justice Scotland also has any other functions conferred by the Bill (such as those in section 27 in
relation to the learning and development strategy) or any other enactment.
11.
It may be deemed necessary or desirable for Community Justice Scotland to acquire
further powers or for existing powers to be modified in response to any changes in the policy or
practice of planning, delivering and monitoring of community justice services. The power
therefore allows the flexibility to respond to developments as the nature and practice of planning
for community justice evolve and the provisions in the Bill take effect. Section 3(5) provides a
power to modify other legislation, should it be necessary to transfer existing statutory functions
to Community Justice Scotland in future.
12.
Before making regulations, Scottish Ministers must consult Community Justice Scotland
and anyone else they consider appropriate.
Section 4: General powers
13.
This section gives Community Justice Scotland a general power to do anything deemed
necessary or expedient in order to carry out, or conducive to the exercise of, its functions. This
could include publicity, or asset management, for example.
Section 5: Provision of information, advice or assistance
14.
Section 5 requires community justice partners (other than the Scottish Ministers) to
provide information, advice or assistance to Community Justice Scotland if it requests these to
help carry out its functions.
Section 6: Funding
15.
Section 6 allows the Scottish Ministers to make grants to Community Justice Scotland to
allow it to carry out its functions, or for any purpose specified by them in connection with its
functions, subject to any conditions the Scottish Ministers may determine, such as repayment.
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This could include funding to commission national research or for the development of national
offender programmes like the “Caledonian System”, which is an existing programme aimed at
addressing domestic violence.
Section 7: Directions and guidance
16.
Section 7 requires Community Justice Scotland to have regard to guidance issued by
Scottish Ministers and to comply with any direction issued by the Scottish Ministers about the
carrying out of its functions. The Scottish Ministers may also vary or revoke a direction or
guidance. Any document issued or varied under this section must be laid by the Scottish
Ministers before the Scottish Parliament and published.
Section 8: Governance and accountability
17.
Section 8 provides that that Community Justice Scotland must operate in a way which is
proportionate, transparent, accountable and consistent with the principles of good governance
which appears to it to constitute best practice.
Section 9: Corporate plan
18.
Section 9 sets out the arrangements to be observed by Community Justice Scotland when
preparing its corporate plan. Once established, Community Justice Scotland must prepare a plan
setting out how it intends to exercise its functions as soon as is reasonably practicable. When
preparing the plan, Community Justice Scotland must have regard to the national strategy and
must consult each of the community justice partners and any other persons it considers
appropriate. The plan must be submitted to the Scottish Ministers as soon as practicable after
Community Justice Scotland is established. The Scottish Ministers may approve the plan with
modifications, if they consider this appropriate. Should the Scottish Ministers wish to modify the
plan, they must first consult Community Justice Scotland. Following approval, the Scottish
Ministers must lay a copy of the plan before the Scottish Parliament. Thereafter, Community
Justice Scotland must publish the plan as soon as is reasonably practicable.
19.
Community Justice Scotland must review the corporate plan as soon as reasonably
practicable following publication of a revised national strategy. Otherwise, Community Justice
Scotland may review it at any time. Should Community Justice Scotland decide to revise the
plan following a review, the revised plan must follow the same processes for preparation,
submission, approval and review as set out in the paragraph above.
Section 10: Annual reports on exercise of functions
20.
Section 10 requires Community Justice Scotland to prepare and publish an annual report
as soon as reasonably practicable after the end of each financial year. The report must provide
information on the exercise of Community Justice Scotland’s functions. In preparing the report,
Community Justice Scotland must engage with each of the community justice partners and
anyone else it considers appropriate – which could, for example, include wider stakeholders and
delivery partners. Community Justice Scotland must send a copy of the report to the Scottish
Ministers who must lay it before the Scottish Parliament. Once the report is laid before the
Scottish Parliament, Community Justice Scotland must publish it.
6
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Section 11: Accounts
21.
Section 11 requires Community Justice Scotland to keep proper accounts and to prepare
and send to the Scottish Ministers a statement of accounts as soon as reasonably practicable after
the end of each financial year. The Scottish Ministers may direct the form, content and method
of preparation of the statement. The Scottish Ministers must send a copy of each statement of
accounts to the Auditor General for Scotland for auditing.
Section 12: Community justice partners
22.
Subsection (1) defines “community justice partners” for the purposes of the Bill. This is
a list of persons who are considered to have functions in relation to community justice. The
Scottish Ministers are included as a community justice partner with the expectation that the
Scottish Prison Service will represent Ministers in carrying out certain functions under the Bill.
23.
The Bill contains a number of functions which are to be exercised in respect of the
separate local authority areas of Scotland. Those functions are to be exercised by those of the list
of community justice partners who are relevant to the area, acting jointly. Subsection (2)
therefore identifies the group of partners who are to have these functions in relation to a local
authority area.
24.
Subsection (3) enables the Scottish Ministers to make regulations which add to, remove
from, or amend, this list of partners. Any such regulations are subject to affirmative procedure.
Section 13: National strategy in relation to community justice
25.
Section 13 requires the Scottish Ministers to publish a national strategy for community
justice within a year of the section coming into force. The purpose of the strategy is to provide
the strategic vision for community justice in Scotland. The strategy may contain such material in
relation to community justice as the Scottish Ministers consider appropriate, such as details of
the aims of community justice or the actions proposed to achieve these aims. In preparing the
strategy the Scottish Ministers must consult each of the community justice partners and other
persons they consider appropriate. As soon as reasonably practicable after the strategy has been
published, Scottish Ministers must lay a copy before the Scottish Parliament.
Section 14: Review of national strategy
26.
Section 14 requires the Scottish Ministers to review the national strategy for community
justice within 5 years of the publication of the first strategy. Thereafter, they may review the
strategy at such time as they see fit but at the latest within five years of the last review. When
reviewing or revising the strategy the Scottish Ministers must consult Community Justice
Scotland, each of the other community justice planning partners and other persons they consider
appropriate. The Scottish Ministers must then either publish a revised strategy or, publish a
statement indicating that they consider that the strategy should not be revised. After a revised
strategy has been published, the Scottish Ministers must lay a copy before the Scottish
Parliament as soon as reasonably practicable. Once published, the revised strategy becomes
subject to this section as though it was the original strategy.
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Section 15: National performance framework in relation to community justice
27.
Section 15 requires the Scottish Ministers to publish a national performance framework
no later than one year after this section comes into force. In preparing the framework, the
Scottish Ministers must consult the other community justice partners and anyone else that
Scottish Ministers consider appropriate. The framework will set out outcomes (“nationally
determined outcomes”) and corresponding indicators (“national indicators”) which will be used
to measure performance. The framework may also contain other indicators, advice or guidance
as appropriate.
Section 16: Review of national performance framework
28.
Section 16 requires Community Justice Scotland to review the national performance
framework within 5 years of the publication of the original framework. Thereafter, they may
review the framework when they see fit but at the latest, within five years of the last review.
When reviewing the framework, Community Justice Scotland must take account of the national
strategy in place at that time; and must consult community justice partners (other than Scottish
Ministers) and any other appropriate persons. Community Justice Scotland may, following a
review, propose changes to the framework to Scottish Ministers or publish a statement indicating
that they consider no revision to be required. Scottish Ministers may amend or reject any such
proposals, but must consult Community Justice Scotland before doing so. Should Scottish
Ministers accept the proposed changes, then they must as soon as practicable revise and publish
the revised framework. Should the Scottish Ministers reject a proposal to revise the framework,
then they must publish a statement to that effect. Once published, the revised framework
becomes subject to this section as though it was the original framework.
Section 17: Preparation of community justice outcomes improvement plan
29.
Section 17 requires community justice partners to publish a community justice outcomes
improvement plan for the area of a local authority in accordance with a timescale set by the
Scottish Ministers in regulations. Regulations establishing a timescale for production of the plan
will be subject to the negative procedure. The plan must set out the community justice partners’
assessment of the extent to which each nationally determined outcome has been achieved in the
area, or how close an outcome is to being achieved. Thereafter, the plan should specify whether
each outcome should be a priority in light of that assessment. Finally, the plan should detail what
action the partners will take, either jointly or individually, to achieve, or maintain the
achievement of, each outcome. In assessing the extent to which each outcome has been achieved,
partners must use the national indicators.
30.
The plan may also include other material in relation to community justice which the
partners consider appropriate, and additional outcomes (“locally determined outcomes”) which
they consider should be prioritised in their area. Community justice partners must also set out
which indicators they will use to measure performance in achieving these outcomes, and the
action they will take to achieve or maintain the achievement of them.
31.
As soon as reasonably practicable after publishing the community justice outcomes
improvement plan, the community justice partners must send a copy to Community Justice
Scotland.
8
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Section 18: Community justice outcomes improvement plan: engagement
32.
Local planning in partnership in communities across Scotland is a key part of the
community justice model which the Bill takes forward and the community justice outcomes
improvement plan will be the primary document planning partners will use to set out their
progress towards achieving outcomes together with the action they intend to take to further
achieve outcomes over the next reporting period. In preparing the community justice outcomes
improvement plan, the community justice partners must have regard to the national strategy, the
national performance framework, and the local outcomes improvement plan for their area
prepared under section 5(1) of the Community Empowerment (Scotland) Act (being the Act
which is expected to flow from the Community Empowerment (Scotland) Bill currently before
the Parliament) or any revised version of that plan. Community justice partners must also consult
Community Justice Scotland, relevant community bodies and any other person they consider
appropriate. They must also make reasonable efforts to determine which community bodies are
likely to be able to contribute to the preparation of the plan, and make reasonable efforts to
secure and facilitate their participation.
Section 19: Review of community justice outcomes improvement plan
33.
Section 19 requires community justice partners to review their community justice
outcomes improvement plan after the publication of: a revised national strategy for community
justice; a revised national performance framework; or a revised local outcomes improvement
plan in relation to the area prepared under section 6(2) of the Community Empowerment
(Scotland) Act. Community justice partners may otherwise revise community justice outcomes
improvement plans from time to time. After the community justice outcomes improvement plan
has been reviewed, the partners may decide to publish a revised version. If a revised plan is not
to be published following a review, partners must publish a statement to that effect.
34.
When reviewing or revising the community justice outcomes improvement plan the
partners must have regard to the national strategy, the national performance framework, and the
local outcomes improvement plan. They must also make reasonable efforts to secure the
participation of community bodies that are likely to be able to contribute to the review or
revision of the plan, and make reasonable efforts to secure the participation of such bodies in
such revision or review. They must take reasonable steps to enable such a body which wishes to
take part in the review process to do so.
35.
As soon as reasonably practicable after publishing a revised community justice outcomes
improvement plan, the community justice partners must send a copy to Community Justice
Scotland. After a revised plan is published, the above steps in relation to revision, review and
publication apply to it as they did to the previous plan.
Section 20: Reports on performance in relation to community justice outcomes
36.
Section 20 requires community justice partners to publish a report setting out their
assessment on whether the nationally determined outcomes and any locally determined outcomes
were achieved in their area during the period of the report. If any outcomes were not met, the
community justice partners must set out their assessment of what, if any, progress has been made
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towards each of these, using the relevant indicators set out in their community justice outcomes
improvement plans. The section then sets out what is meant by “relevant indicators”.
37.
When preparing the reports, the community justice partners must consult such
community bodies and other parties who are considered appropriate. This report must be made
published as soon as reasonably practicable after the end of each reporting period and a copy
sent to Community Justice Scotland.
38.
The timing of the first reporting period will be set by the Scottish Ministers by
regulations which are subject to the negative procedure. Thereafter, the end of subsequent
reporting periods will fall on the anniversary of the end of the first reporting period.
Section 21: Guidance in relation to community justice outcomes improvement planning
39.
Section 21 requires community justice partners to have regard to any guidance issued by
the Scottish Ministers about the exercise of the functions relating to outcomes improvement
planning and reporting. Before issuing such guidance, the Scottish Ministers must consult each
other person to whom it relates and anyone else they consider appropriate. Guidance issued
under this section must be published.
Section 22: Duty to have regard to community justice outcomes improvement plan
40.
Section 22 requires community justice partners to have regard to the community justice
outcomes improvement plans for the area of a particular local authority when exercising the
partners’ functions in relation to community justice in the relevant area.
Section 23: Monitoring of performance in relation to community justice outcomes
41.
Section 23 requires Community Justice Scotland to monitor performance in the
achievement of outcomes in each local authority area, using relevant indicators. Community
Justice Scotland must also from time to time report to the community justice partners for the area
of each local authority area on its assessment of their performance. This report may include
guidance on action which is considered necessary to improve performance in the achievement of
an outcome, or that might help to improve performance in achieving an outcome in the area.
Community Justice Scotland may direct community justice partners to publish the report, or
information within it. Community justice partners must also, within a specified timescale,
comply with a direction to inform Community Justice Scotland of the actions the partners have
taken or plan to take, in order to respond to the report. Where they do not intend to take action in
response to the report, they must notify Community Justice Scotland of that fact.
Section 24: Section 23: recommendations to the Scottish Ministers
42.
Section 24 provides that Community Justice Scotland may, after monitoring the
performance of community justice partners, make recommendations to the Scottish Ministers on
actions which it considers are necessary in order to achieve a nationally determined outcome, or
which would improve performance in achieving such outcomes, or any other aspect of
community justice. These recommendations may apply to Scotland as a whole or a particular
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local authority area. Recommendations must be published by Community Justice Scotland as
soon as reasonably practicable after they have been made.
Section 25: Annual report on performance in relation to community justice outcomes
43.
Section 3(1)(b) of the Bill requires Community Justice Scotland to keep the Scottish
Ministers informed of performance in the provision of community justice, particularly the
achievement of nationally determined outcomes. In this regard, section 25 requires Community
Justice Scotland to publish a report, as soon as reasonably practicable after 31 March in each
year, setting out its assessment of performance in Scotland as a whole in relation to the
achievement of the national outcomes. In assessing performance for the purpose of the report,
Community Justice Scotland must use the national indicators. When preparing the report,
Community Justice Scotland must consult the community justice partners and any other persons
it considers appropriate. The annual report may also include guidance detailing what is necessary
to achieve nationally determined outcomes for Scotland or what action can be taken to improve
performance in achieving such outcomes, or in relation to community justice generally, for
Scotland as a whole. Community Justice Scotland must lay a copy of the report before the
Parliament as soon as reasonably practicable after the report has been published.
Section 26: Ability of Community Justice Scotland to develop and arrange services
44.
This section provides that in exercise of its general powers, Community Justice Scotland
is able to carry out a number of activities related to the provision of community justice services
(either alone or in partnership with others), while making clear that Community Justice Scotland
itself is not a provider of such services.
45.
Community Justice Scotland may identify the need for a service; design a suitable model
for delivering the service; and make arrangements for the provision of the service (for example,
identifying suitable suppliers or undertaking procurement). It may take these actions on its own
and encourage or assist or collaborate with community justice partners. The services referred to
may be developed or arranged for delivery at national or local level. Before carrying out these
activities, Community Justice Scotland must consider the suitability of those services for the
local area and whether it would be appropriate to collaborate with others. Community Justice
Scotland must also consult the community justice partners and anyone else it considers
appropriate.
46.
The section also requires Community Justice Scotland to comply with any request from
the Scottish Ministers in relation to the arrangement or development of community justice
services. Before making such a request, the Scottish Ministers must consult the community
justice partners and anyone else they consider appropriate.
Section 27: Strategy for innovation, learning and development
47.
No later than one year after this section comes into force, Community Justice Scotland
must publish a strategy for innovation, learning and development. The content of the strategy is
for Community Justice Scotland to determine but it may include such material about innovation,
learning and development in relation to community justice as Community Justice Scotland
considers appropriate. In preparing the strategy, Community Justice Scotland must have regard
11
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to the national strategy for community justice and the national performance framework.
Community Justice Scotland must also consult each community justice partner and anyone else it
considers appropriate when preparing the strategy.
Section 28: Review of strategy for innovation, learning and development
48.
Community Justice Scotland must review the strategy for innovation, learning and
development within 5 years of the publication of the first strategy. Thereafter, it may review the
strategy at such time as it sees fit but, at the latest, within five years of the last review. If, after a
review of the strategy, Community Justice Scotland decides to revise it, the revised strategy must
be published. If no revision is made, Community Justice Scotland must publish a statement to
this effect. When reviewing or revising the strategy Community Justice Scotland must have
regard to the national strategy for community justice and the national performance framework
and must consult each community justice partner and anyone else it considers appropriate. If a
revised strategy is published, this section applies to it as though it were the original strategy.
Section 29: Innovation, learning and development activity
49.
Section 29 sets out a range of actions that Community Justice Scotland may take in
connection with the strategy for innovation, learning and development. The actions include
conducting or commissioning research; identifying, establishing or promoting good practice; and
developing or providing education or training. Community Justice Scotland may also require,
encourage or assist community justice partners or other persons to carry out these actions. A
community justice partner must comply with a requirement made by Community Justice
Scotland in relation to this. Community Justice Scotland must also comply with a request from
the Scottish Ministers that it conducts or commissions particular research, establishes or
promotes particular good practice, or develops or provides particular education or training.
Community Justice Scotland may charge for materials to be used for education or training which
it develops or provides.
Section 30: Duty of co-operation
50.
Section 30 requires Community Justice Scotland, each community justice partner and the
community justice partners for each local authority to co-operate with each other in carrying out
their respective functions in the context of community justice. Co-operation may include
information-sharing; providing advice and assistance; co-ordinating activities; and jointly
funding activities.
Section 31: Abolition of community justice authorities
51.
Section 31 abolishes community justice authorities and revokes the Order (SSI 2006/182)
which established them; and repeals sections 3 to 9 of the Management of Offenders (Scotland)
Act 2005.
Section 32: Interpretation
52.

Section 32 defines certain expressions used in the Bill.
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Section 33: Consequential and minor modifications
53.
Section 33 introduces schedule 2 to the Bill, which modifies other pieces of legislation in
consequence of its provisions.
Section 34: Regulations
54.
Section 34 provides that powers under the Bill to make regulations may make different
provision for different purposes; and may include supplementary, incidental, consequential,
transitional, transitory or saving provision.
Section 35: Ancillary provision
55.
This section allows the Scottish Ministers to make ancillary provision by regulations.
Generally, such regulations are subject to negative procedure but any regulations which add to,
replace or omit any part of the text of an Act are subject to the affirmative procedure.
SCHEDULE 1
56.
This schedule is introduced by section 2 and makes further provisions on the
membership, procedures and staffing of Community Justice Scotland.
Paragraph 3: Membership
57.
Paragraph 3 sets out a number of provisions for the membership of Community Justice
Scotland. In particular, a member is to be appointed by the Scottish Ministers to the role of chair.
There are to be at least five and no more than eight additional members and they will also be
appointed by the Scottish Ministers. A list is provided of those public office holders who may
not be appointed as a member. The Scottish Ministers may vary the maximum and minimum
number of members by regulations subject to the negative procedure. This paragraph also
provides for the members to elect one of their number to deputise for the chair in appropriate
circumstances.
Paragraph 4: Tenure etc.
58.
Paragraph 4 sets out provisions relating to the tenure of appointments. In particular, the
Scottish Ministers determine the period of appointment for members of Community Justice
Scotland and may re-appoint those who already have been members. The total period of
appointment must not exceed eight years.
Paragraph 6: Power to end membership
59.
Paragraph 6 confirms that the Scottish Ministers may remove a member who becomes an
undischarged bankrupt. The Scottish Ministers may also remove a member where they are
satisfied that the member has failed to attend three consecutive meetings of Community Justice
Scotland; or where the member is unable to perform the functions required; or where the member
is unsuitable to continue being a member.
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Paragraph 7: Remuneration and allowances of members
60.
Paragraph 7 makes provision for Community Justice to pay its members remuneration
and allowances, as determined by the Scottish Ministers.
Paragraph 8: Chief executive and other staff
61.
Paragraph 8 requires Community Justice Scotland to employ a chief executive. The
Scottish Ministers will appoint the first chief executive of Community Justice Scotland. Each
subsequent chief executive will be appointed by Community Justice Scotland, with approval of
Scottish Ministers, on such terms and conditions as it may determine. Community Justice
Scotland may also appoint other members of staff on such terms and conditions as Community
Justice Scotland, with approval of the Scottish Ministers, determines.
Paragraph 9: Pensions, allowances and gratuities
62.
Paragraph 9 provides for Community Justice Scotland, with the approval of the Scottish
Ministers, to make arrangements in relation to pensions, allowances and gratuities for its existing
and past staff.
Paragraph 10: Procedure
63.

Paragraph 10 provides that Community Justice Scotland may regulate its own procedures.

Paragraph 11: Committees
64.
Paragraph 11 makes provision for Community Justice Scotland to establish and operate
committees and sub-committees for any purpose relating to its functions. This paragraph also
provides that committees may be partially composed of non-members of Community Justice
Scotland, but that such committee members may not vote at meetings.
Paragraph 12: Validity of things done
65.
Paragraph 12 makes clear that the validity of proceedings of Community Justice Scotland
will be unaffected by any membership vacancies, a defect in the process of appointing members,
or the ending of a person’s membership under paragraph 5 of schedule 1.
Paragraph 13: Authority to exercise functions
66.
Paragraph 13 provides that Community Justice Scotland may authorise a member, a
committee, the chief executive or any other member of staff to exercise its functions.
Paragraph 14: Legislation relating to public bodies
67.
Paragraph 14 inserts a reference to Community Justice Scotland into various pieces of
legislation relating to public bodies in Scotland.
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SCHEDULE 2 – PART 1
Paragraph 1
68.
Paragraph 1 amends section 27 of the Social Work (Scotland) Act 1968 and Section 8 of
the Management of Offenders etc. (Scotland) Act 2005 so that funding for the delivery of
criminal justice social work services will flow direct from the Scottish Ministers to local
authorities. At present, funding flows from Scottish Ministers to local authorities via community
justice authorities, which are dis-established by the Bill. Paragraph 1 (3) (b) (i) reinstates a
reference to section 27ZA of the Social Work (Scotland) Act 1968 into section 27A of that Act.
This reference was removed by an earlier amendment and it is now considered appropriate to
restore it. The effect is to revive the Scottish Ministers’ power to provide grants to local
authorities in order to provide advice, guidance or assistance to the persons prescribed in the said
provision.
Paragraph 2
69.
Section 227M of the Criminal Procedure (Scotland) Act 1995 sets out what is required of
local authorities and the Scottish Ministers in the arrangements for annual reports on community
payback orders. Paragraph 2 amends section 227M and inserts a number of sub-sections to alter
the existing arrangements for the submission and timing of reports. The effect of the
amendments to section 227M is to require local authorities to submit their report to Community
Justice Scotland rather than to the Scottish Ministers, and for Community Justice Scotland to
collate the local authority reports into one summarised report which it will lay before the
Parliament. The timing of the community payback reports is now to be aligned with the timing
requirement for submission of annual performance reports in section 25 of the Bill. The
amendments also allow Community Justice Scotland to produce the collated community payback
order report alongside, or as part of, the report on performance under section 25 of the Bill.
Paragraph 3
70.
As the Bill abolishes community justice authorities, the reference to them in schedule 3 of
The Ethical Standards in Public Life etc. (Scotland) Act 2000 is to be deleted. Schedule 3 lists
the devolved public bodies who are subject to that Act.
Paragraph 4
71.
As the Bill abolishes community justice authorities, the reference to them in paragraph
62A of schedule 1 to the Freedom of Information (Scotland) Act 2002 is to be deleted. Schedule
1 sets out a list of the bodies who are subject to the Act.
Paragraph 5
72.
Sub-paragraph (1) and (2) amend the Management of Offenders (Scotland) Act 2005 to
remove the references to community justice authorities in section 1 of that Act, in consequence
of the abolition of those bodies.
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73.
Sub-paragraph (3) amends the arrangements for assessing and managing risks posed by
certain offenders set out in section 11(2) of the Management of Offenders etc. (Scotland) Act
2005. The amendments require that the responsible authorities submit their report on the
discharge of their functions conferred by section 10 of the 2005 Act, to Community Justice
Scotland and the other relevant community justice partners.
74.
Sub-paragraph (4) repeals section 21(12) of the Management of Offenders Act 2005
which inserts a reference to community justice authorities in Part 7 of schedule 1 to the Freedom
of Information (Scotland) Act 2002.
75.
Sub-paragraph (5) removes the reference to community justice authorities from the
interpretation section of the Management of Offenders (Scotland) Act 2005.
SCHEDULE 2 – PART 2
76.
Paragraph 6 lists three orders associated with the Management of Offenders etc.
(Scotland) Act 2005 which are revoked as a consequence of the abolition of community justice
authorities by the Bill.
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FINANCIAL MEMORANDUM
INTRODUCTION
1.
This Financial Memorandum has been prepared by the Scottish Government to satisfy
Rule 9.3.2 of the Parliament’s Standing Orders. It does not form part of the Bill and has not
been endorsed by the Parliament.
2.
The Scottish Government is committed to reducing re-offending and securing better
outcomes for community justice services. Offending is a complex problem and there are well
established links between persistent offending and poverty, homelessness, addiction and mental
illness. The Scottish Government has therefore considered how community justice services are
planned, designed, evaluated and delivered to create more equal access, improve outcomes and
make the best use of public resources.
3.
The purpose of the Bill is to replace the existing model for community justice services
which is based on eight regional community justice authorities (CJAs), with a new model. The
new model delivers a community solution to the achievement of improved outcomes for
community justice; to the problem of re-offending; and to the task of offender management.
4.
A national strategy to provide the strategic vision for community justice in Scotland will
be developed with local government and key partners and in consultation with stakeholders.
Local strategic planning and monitoring of service delivery will be taken forward by community
justice partners. With this emphasis on collective responsibility through a partnership approach,
decision-making will be placed into the hands of local people and agencies who know their
communities best and understand the problems that are a priority locally. A new national body,
Community Justice Scotland, will be established to provide leadership, enhanced opportunities
for innovation, learning and development and assurance on the delivery of improved outcomes.
The model will be defined by a performance culture through the establishment of an outcomes,
performance and improvement framework against which community justice partners can plan
and report. This will provide opportunities to monitor progress and drive improvement, leading
to increased efficiency and effectiveness.
OVERVIEW OF THE BILL
5.

The provisions which describe the new model are set out in sections as follows:


Sections 1 and 12 provide definitions.



Sections 2 to 11 and schedule 1 establish Community Justice Scotland as an
Executive NDPB and set out its key functions of improving national, professional
and strategic leadership; promoting innovation, learning and development; providing
assurance to Scottish Ministers on the delivery of outcomes; and providing
improvement support where required.



Sections 13 and 14 provide for the development of a national strategy for community
justice.
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Sections 15 and 16 provide for the development of a national performance
framework.



Sections 17 to 22 place a duty on community justice partners to prepare a local
community justice outcomes improvement plan that sets out their activities and
arrangements for meeting community justice outcomes.



Sections 23 to 25 require Community Justice Scotland to monitor the performance of
community justice partners against the national framework. Community Justice
Scotland will have powers to make recommendations to Ministers on any action it
considers necessary in order to deliver improved outcomes, either nationally or
locally. This may include recommendations about the requirement for a joint
inspection of any local community justice services.



Sections 26 enables Community Justice Scotland to carry out activities relating to the
development or arrangement community justice services, but not to provide any such
services itself. Such activities may include identifying the need for a service;
designing a suitable model for delivering the service; and making arrangements for
the provision of the service (for example, identifying suitable suppliers or
undertaking procurement). It may take these actions on its own and encourage or
assist or collaborate with community justice partners. Any administrative costs
relating to this activity are already included in the running costs of Community
Justice Scotland.



Sections 27 to 29 set out the arrangements for Community Justice Scotland to
publish and review a strategy for innovation, learning and development. The cost of
this activity is already included in the running costs of Community Justice Scotland.



Section 30 defines the duty of co-operation which is placed on Community Justice
Scotland, each community justice partner, and the community justice partners for the
each local authority area.



Section 31 abolishes CJAs.

6.
The costs arising from the Bill are summarised in Table A. Further detailed costs for
Community Justice Scotland are presented separately in Tables B; C; D; and E. The costs arising
from the Bill as set out in Table A will be met from the existing Scottish Government
Community Justice budget, with no additional funding required.
7.
It should be noted that Community Justice Scotland does not perform like-for-like
functions with the eight CJAs and hence costs are not directly comparable, particularly as some
of the services costs which will be incurred by Community Justice Scotland are currently met by
the Scottish Government. Further detail is provided later in the Financial Memorandum.
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Table A: Summary of costs relating to the Community Justice (Scotland) Bill
Cost Category

Estimated at

Set up costs for Community Justice Scotland
(Paragraphs 12 to 37)

Ongoing annual running
Community Justice Scotland
(Paragraphs 38 to 61)

costs

£615,000
(one-off cost for 2016/17)

for
£2,209,000
(ongoing cost, per annum)

Community Justice Strategy
(1) staff cost
(2) awareness-raising & dissemination
(Paragraphs 62 to 67)

£25,000 (every 5 years approximately,
beginning in 2015/16)
£50,000 (every 5 years approximately,
beginning in 2016/17)

Community Justice Performance Framework
(1) staff cost

£25,000
(one-off cost prior to publication)

(2) awareness-raising & dissemination
(Paragraphs 68 to 73)

£nil

Supporting Transition: Community Planning
(Paragraphs 74 to 79 and 82 to 84)

£1,600,000
(per annum for each of 2015/16; 2016/17;
and 2017/18)

Supporting Transition: the Community
Justice Voluntary Sector Forum
(Paragraphs 80 to 84)

£50,000
(per annum for each of 2015/16; 2016/17;
and 2017/18)

Inspection Services
(Paragraphs 85 to 90)

£120,000
( a contingency for an annual cost from
2018/19 onwards)

Community Justice Authorities – Pension
Liability
(Paragraphs 91 to 97 and 102 to 103)

Up to £2,500,000
(one-off cost for 2016/17)

Community Justice Authorities – Severance
Liability
(Paragraphs 98 to 103)

£248,094 – £744,284
(one-off cost for 2016/17)
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COMMUNITY JUSTICE SCOTLAND
Background
8.
Following enactment of the legislation, Community Justice Scotland will take on its full
functions from 1 April 2017. As a new public body, and to facilitate the transition between the
existing model and the new model, Community Justice Scotland will exist in a shadow capacity
for a period of approximately six months. The length of the shadow period will be dependent on
timescales for senior appointment recruitment.
9.
The costs of Community Justice Scotland are therefore presented in two sections – firstly,
the set-up costs and the costs associated with the shadow body from 1 October 2016 to 31 March
2017; and secondly, the annual running costs from 1 April 2017 onwards.
10.
The costs of Community Justice Scotland have been estimated based on costs incurred by
comparator bodies and on guidance received from professional advisers within the Scottish
Government. Therefore, given that the type of costs being estimated in Tables B, C and D as
shown can be predicted with a reasonable degree of certainty, the margins of uncertainty are low.
11.
It is important to note that there will be no overall reduction in the level of funds
currently provided by the Scottish Government for Community Justice. One of the underlying
principles of the new model is the drive to improve community justice outcomes. There may
therefore be specific improvement activities identified – by Scottish Ministers or at a local level
– which are to be funded by Community Justice Scotland. Any such costs would be over and
above those set out in Table D and would have to be met from within existing funding levels. As
the level of improvement support required would depend upon the level of progress made on
community justice outcomes, there is a margin of uncertainty over the level of improvement
funding required.
Costs on the Scottish Administration
Start-up/shadow body costs
12.
The figures included in Table B below show the estimated set-up and shadow body costs
for Community Justice Scotland, covering the six month period from 1 October 2016 to 31
March 2017.
13.
The funding associated with Community Justice Scotland’s start-up/shadow body period
has been included within the overall Scottish Government Community Justice budget for
2016/17.

20

These documents relate to the Community Justice (Scotland) Bill (SP Bill 68) as introduced in
the Scottish Parliament on 7 May 2015

Table B: Estimated set-up costs and shadow body costs for Community Justice Scotland,
inclusive of VAT where applicable
Set-up Costs
Members’ remuneration
Staff salaries (including chief executive)
Recruitment costs
Other staffing and members related costs
IT Set up
Accommodation
Marketing website/branding
Total

£
33,000
141,000
42,000
7,000
104,000
188,000
100,000
£615,000

Members and staffing
14.
The skills, knowledge and professionalism of the members and staff will be key to
ensuring the success of Community Justice Scotland. The complement of the shadow body is
likely to be limited to the chief executive and members. These appointments will be made by
Scottish Ministers through the public appointments process.
15.
The initial functions of the body will be to agree and set with Scottish Ministers its
strategic direction and financial framework, as well as to recruit staff in readiness for 1 April
2017 when the body will take on its full functions. Staff recruitment and appointments will be
the responsibility of the chief executive and, where appropriate, the members. All staff will be
recruited through a fair and open recruitment process. It has been assumed that the chief
executive may wish to appoint the management team and some HR and administrative staff in
the two months preceding the full establishment of Community Justice Scotland.
Appointment of the Community Justice Scotland members
16.
The Bill provides for no fewer than five and no more than eight non-executive members,
in addition to a member who will be appointed by Scottish Ministers to chair Community Justice
Scotland. For the purposes of this document the members total seven, including the chair. The
appointment of members will be regulated according to the code of the Commission for Ethical
Standards in Public Life and the Code of Practice for Ministerial Appointments to Public Bodies
in Scotland.
17.
The Scottish Government will meet the cost of subsequent appointments when they fall
due. Members will serve for terms of up to three years. Appointments may be staggered to
ensure consistency during transitions.
Remuneration of members
18.
The continuing costs of payments to members will be met from Community Justice
Scotland’s budget. Estimates for the cost assume that there will be one chair, one deputy chair
and five further members. The members will attend meetings as set by Community Justice
Scotland. Financial estimates assumed are based on the members and the chair being
remunerated at the medium point of the relevant scale set out in Table C below.
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19.
It will be for Scottish Ministers to determine the most appropriate range for members,
taking account of the range of responsibilities Community Justice Scotland will have following
passage of the Bill.
Table C: Daily rates for the members of Community Justice Scotland
Members
Remuneration
Chair
Members

Minimum
£199.00
£167.00

Medium
£271.00
£207.00

Maximum

Ceiling

£343.00
£247.00

£410.00
£313.00

Chief executive salary
20.
The success of Community Justice Scotland will rely heavily on the leadership abilities of
the chief executive. The appointment will therefore be made in line with the Scottish Chief
Executive Pay Framework at a basic pay range of £82,900 to £162,500. It will be for Scottish
Ministers to determine the most appropriate range for the chief executive, taking account of the
range of responsibilities that Community Justice Scotland will have following passage of the
Bill.
Staff salaries
21.
The full staffing complement at Community Justice Scotland is expected to be around 22
full-time members of staff. It will be for the chief executive to determine the timing of staff
appointments. For estimate purposes, it is assumed that one Administrative/Finance Officer will
be in post for the duration of the shadow period; and that the Management Team and HR support
(totalling 5 staff members) will be in post for two months.
Pension arrangements
22.
Although Community Justice Scotland staff, including the chief executive, are not to be
civil servants, it is anticipated that they will join the Civil Service Pension Scheme. The chief
executive salary costs included within Table B are inclusive of pension and national insurance
contributions.
Timescales for recruitment and associated costs
23.
For the shadow period and to ensure that the chair, chief executive and members are in
place for 1 October 2016, the chair and chief executive will be recruited from August 2016. This
is to allow the chair to be involved in the recruitment process for the chief executive and
members; and for the chief executive to be involved in the recruitment process for the staff.
24.

The members and staff cost estimates set out within Table B are therefore based on:


Chair at £17,344 (8 days per month for 8 months);



Members at £14,904 (2 days per month for 6 months);



Chief executive at £75,121 (7 months’ salary at £128,780 inclusive of pension and
National Insurance);
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Administrative/Finance Officer at £15,613 (6 months’ salary at £31,225 inclusive of
pension and National Insurance); and



Management Team and HR support, totalling 5 staff members for 2 months at a total
of £50,000 (2 months’ salary for a Director of Operations; a Manager for the hub; a
Performance Manager; a Head of Corporate Services; and an HR manager – with
varying salaries – inclusive of pensions and national insurance).

Recruitment costs
25.
As a new body, Community Justice Scotland will require to recruit staff to carry out its
functions. All staff will be recruited through fair and open competition and every effort will be
made to recruit staff as cost effectively as possible. It is assumed that some recruitment will take
place in the shadow period as indicated above. It is also assumed that the majority of staff
recruitment and appointment activity will take place in 2017/18, as indicated in Table D.
Recruitment costs of up to £42,000 have been allowed for in the set-up costs.
26.

These costs are based on the recruitment of:


Chair, chief executive and members at a total of £15,000;



Management Team and other staff, totalling nine roles at £27,000 – being the six
staff appointed above plus a possible additional three staff members who may be
recruited during the shadow period but who take up post on or shortly after 1 April
2017.

27.
The cost of advertising, interviewing and making appointments are based on recent
similar exercises.
Other staffing and members related costs
28.

These include training, expenses and travel.

IT set-up
29.
It is envisaged that, Community Justice Scotland staff will use the Scottish Government
IT system, “SCOTS”. While the accommodation for the new body has yet to be decided, the
outline costs in Table B are based on a complete installation of SCOTS into a non-SCOTS
building, as well as hardware and software costs for a total staffing complement of 22 staff and
seven members.
30.
If Community Justice Scotland staff were to be located in an existing SCOTS networked
building, the installation costs would reduce.
Accommodation costs
31.
The location of Community Justice Scotland is currently being considered. In line with
Scottish Government policy, the property selected will conform to the Scottish Public Finance
Manual, Asset Management Policy 2008 and Town Centre First policies.
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32.
The Scottish Government will ensure that the location will be accessible by public
transport and in keeping with modern flexible working practices. The Scottish Government will
encourage Community Justice Scotland to have in place policies that support home working and
flexibility, in terms of staff locations and working practices.
33.
The estimates in Table B are based on rent and rates for three months for a privately let
office space of around 2,500 square feet, in a building which also hosts a similar nondepartmental public body. We would anticipate that the shadow body would be based within an
SG building for the first three months of its existence.
34.

The costs in Table B reflect complete fit-out costs, furniture, surveyor and legal fees.

35.
An estimate of potential dilapidation costs for returning the building back to its original
state on conclusion of the lease is noted at Table E.
Marketing/branding
36.
The re-launch of the proposed model for Community Justice in Scotland will require a
marketing/branding exercise that will raise awareness about the new service and highlight the
changeover from the existing CJAs.
37.
While a detailed marketing plan has yet to be finalised, a budget of £100,000 has been
estimated. This will include the cost of establishing a new brand and website for Community
Justice Scotland.
Ongoing costs
38.
Table D estimates the annual running costs for Community Justice Scotland. These costs
will be met from the existing Scottish Government Community Justice budget, with no
additional funding required. The running costs of the current model are composed of the CJAs at
£1.8 million per annum; and the cost of Training Development Officers at £480,000 per annum –
bringing out a total £2.28 million per annum.
39.
The running costs of Community Justice Scotland are £1.44 million; and services costs of
around £764,000 – bringing out a total of £2.2 million. However, included in the services costs
are a number of national programmes currently delivered by the Scottish Government, and
costing around £654,000.
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Table D: Estimated ongoing costs for Community Justice Scotland, inclusive of VAT where
appropriate
Annual Running Costs from 2017/18
Members remuneration
Staff salaries
Recruitment
Accommodation
Expenses and travel
IT support
Marketing website/branding
Other administrative costs
Professional fees
Total Administrative costs

£
56,000
1,129,000
36,000
81,000
40,000
34,000
20,000
26,000
23,000
1,445,000

Services
Research fund and conference costs
National Criminal Justice Social Work Training Schedule,
venue hire, printing, travel expenses
Level of Service Case Management Inventory System
(LS/CMI) – IT system, development, running costs and
licence costs
Other services costs
Total Services costs
Grand Total

110,000
200,000

393,000
61,000
764,000
£2,209,000

Members’ remuneration
40.

This is the cost for the chair and members, for a 12 month period.

Staff salaries
41.
As noted above, Community Justice Scotland will consist of approximately 22 full-time
equivalent staff members.
42.
No staff from the CJAs will be transferred under the TUPE regulations to Community
Justice Scotland.
43.
The staffing complement and mix are based on a Scottish Government estimate for the
functionality of the new national body. Salaries are based on Scottish Government average staff
costs 2014/15 as a comparator body.
44.
Staff recruitment will be the responsibility of the chief executive and members. All staff
will be recruited through a fair and open recruitment process.
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Staff recruitment
45.
Once appointed, it will be for the chief executive to decide on recruitment priorities and
timescales. Table D includes a recruitment budget of £36,000 for the remaining 12 positions –
an average on £3,000 per position. In future years, the recruitment costs would be significantly
less.
Pension arrangements
46.
Although Community Justice Scotland staff members, including the chief executive, will
not be civil servants, it is anticipated that they will be eligible to join the Civil Service Pension
Scheme.
Accommodation costs
47.
As noted above the location of Community Justice Scotland is currently being
considered. In line with Scottish Government policy, the property selected will conform to the
Scottish Public Finance Manual, Asset Management Policy 2008 and Town Centre First policies.
48.
The estimates in Table D are based on renting a privately let office space of around 2,500
square feet, in a building which also hosts a similar non-departmental public body. The estimates
include rent, rates and service charges.
Expenses and travel
49.
To perform its functions effectively, Community Justice Scotland will be required to
form and maintain close partnerships with statutory and non-statutory community justice
partners. Based on a pro-rata comparison with other non-departmental public bodies of similar
scale an estimate of £40,000 per annum has been allowed for travel and expenses.
IT support
50.
Annual SCOTS IT support costs have been estimated at £34,000 by Scottish Government
IT specialists.
Marketing website and branding
51.
Whilst a detailed marketing plan has yet to be finalised an estimated budget of £20,000
per annum has been estimated by Scottish Government marketing specialists for on-going
marketing and branding requirements, including website support.
Other administration costs and professional fees
52.
Administration costs include staff training; stationery; and catering. The estimate is
based on an extrapolation of those same costs for the Risk Management Authority. The
professional fees include external audit fee and legal fees and expenses, and are based on
comparator bodies.
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Services costs
53.
To ensure that Community Justice Scotland is able to carry out its functions, an annual
budget for services will be allocated by the Scottish Government.
54.
Included within the services estimate in Table D is funding of £10,000 for an annual
stakeholder conference as well as a research fund of £100,000. These estimates are based on
similar costs of annual conferences run by comparative organisations and of comparative
research funds estimated by Scottish Government research specialists.
55.
The remaining services budget relates to national programmes linked to community
justice and currently administered by the Scottish Government, which it is anticipated will
transfer to Community Justice Scotland in exercise of the powers conferred by section 3 of the
Bill. All of the costs reflect the current annual spend of these programmes. The services include
those provided in respect of the National Criminal Justice Social Work Training; Level of
Service Case Management inventory System (LS/CMI); and Other services (including the
accreditation of the Scottish Advisory Panel for Offender Rehabilitation; “Moving Forward,
Making Changes”; and “Caledonian” licence costs).
Dilapidation
56.
Dilapidation costs for returning the building back to its original state on termination of
the lease is reflected at Table E below. This cost is based on a percentage of the fit-out costs
and therefore the margin of uncertainty is low.
Table E: Dilapidation costs for Community Justice Scotland, inclusive of VAT
One-off Costs
Dilapidation

£
45,000

Assets and liabilities to be transferred to Community Justice Scotland
Assets to be transferred
57.
The CJAs have confirmed that the assets held by them are equipment. It is expected that
these will transfer to Community Justice Scotland, in accordance with the Scottish Public
Finance Manual. The anticipated value is minimal.
Liabilities to be transferred
58.
No liabilities are expected to be transferred from the CJAs to Community Justice
Scotland.
Cost on Scottish Administration – summary
59.
The Scottish Government currently provides funding for the existing model for
community justice services based on eight regional CJAs. It is anticipated that the budget for
Community Justice Scotland will be met from existing resources. The annual budget for
Community Justice Scotland in 2017/18 is expected to be £2,209,000. Community Justice
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Scotland (in exercising its innovation, learning and development function) may charge for onsale of licences for training materials outside Scotland, provision of training courses, on-sale of
licences for tools etc. However, the demand for these cannot be foreseen at present and,
therefore, the level of income cannot be estimated. There is to be a strategy for learning,
innovation and development which will consider this in more detail.
Costs on local authorities
60.

The provisions will have few if any financial implications for local authorities.

Costs on other bodies, individuals and businesses
61.
Generally, the provisions establishing the new national body will have no financial
implications for individuals or businesses. In terms of who might be charged for the licences and
training materials mentioned above, this would depend on who may wish to use the licences or
access training courses. Again, the extent of this cannot be foreseen and, therefore, the level of
cost cannot presently be estimated. The strategy for learning, innovation and development will
consider this in more detail in due course.
NATIONAL STRATEGY FOR COMMUNITY JUSTICE
Background
62.
The Bill places a duty on Scottish Ministers to prepare, publish and regularly review and
update a national strategy for community justice. As part of this process, the provisions place a
duty on Ministers to consult with each of the community justice partners and such other persons
as they consider appropriate. The estimated costs included at Table D are based on previous
comparator activities, and the uncertainty margin is therefore low.
Costs on the Scottish Administration
63.
Activity arising from these provisions within the Bill will build on the activity and
current resources already committed to this area of work.
64.
The estimated additional staff costs to the Scottish Ministers of preparing and reviewing
a national strategy for community justice will be £25,000, recurring approximately every five
years. The first version of the strategy is likely to be produced in 2016 drawing on existing staff
resource.
65.
Alongside the preparation and publication of the strategy, Scottish Ministers would also
support additional awareness raising and dissemination activity. The cost of hiring contractors,
publishing reports and engagement events is estimated at £50,000, recurring approximately every
five years.
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Costs on local authorities
66.
There may be some resource implications for local authorities associated with engaging
in the preparation and review of the national strategy for community justice and in awareness
raising and training of staff. Any additional activity should be accommodated within their
existing responsibilities for improving community justice outcomes.
Costs on other bodies, individuals and businesses
67.
There may be some resource implications for other bodies, individuals and businesses in
engaging with Scottish Ministers in the preparation and publication of the national strategy for
community justice. This will depend on their level of engagement, which in turn will depend on
the relevance of community justice to their work. Any additional activity is expected to be
accommodated within their existing responsibilities for improving community justice outcomes.
PERFORMANCE FRAMEWORK FOR COMMUNITY JUSTICE
68.
The Bill places a duty on Scottish Ministers to prepare and publish the first national
performance framework for community justice. As part of this process, the provisions place a
duty on Ministers to consult with each of the community justice partners and such other persons
as they consider appropriate. Any subsequent revisions after the publication of the first
framework would be the responsibility of Community Justice Scotland. All costs associated
with Community Justice Scotland reviewing, publishing and promoting the framework are
accounted for at Table D, within the running costs for Community Justice Scotland. The
estimated costs are based on similar comparator activities, and the uncertainty margin is
therefore low.
Costs on the Scottish Administration
69.
Activity arising from these provisions within the Bill will build on the activity and
current resources already committed to this area of work.
70.
Based on similar activities, the estimated additional staff costs to the Scottish Ministers of
preparing the first performance framework for community justice will be £25,000. The first
version of the framework is likely to be produced in 2016 drawing on existing staff resource.
71.
Alongside the preparation and publication of the framework, Scottish Ministers would
also support additional awareness raising and dissemination activity. The cost of this activity has
been factored into the costs of the National Strategy at paragraph 65.
Costs on local authorities
72.
There may be some resource implications for local authorities associated with engaging
in the preparation and review of the performance framework for community justice and in
awareness raising and training of staff. Any additional activity should be accommodated within
their existing responsibilities for improving community justice outcomes.
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Costs on other bodies, individuals and businesses
73.
There may be some resource implications for other bodies, individuals and businesses in
engaging with Scottish Ministers in the preparation and publication of the performance
framework for community justice. This will depend on their level of engagement, which in turn
will depend on the relevance of community justice to their work. Any additional activity is
expected to be accommodated within their existing responsibilities for improving community
justice outcomes.
TRANSITIONAL SUPPORT FOR COMMUNITY PLANNING AND THE CRIMINAL
JUSTICE VOLUNTARY SECTOR FORUM
Background
74.
Community planning partners are already involved in the provision of community justice
services. The role that they will play in planning and reporting under the new model should not
therefore require additional resources, but rather a re-allocation of existing resources. Under the
new model for community justice, rather than community justice bodies planning in isolation,
they will be coming together to make plans for how best to improve community justice
outcomes.
75.
Although the infrastructure for community planning is already in place in every local
authority, the Scottish Government recognises that in some areas it may take time and resources
to establish forums for discussing community justice matters and securing the involvement of
partners. All local planning partners within each local authority area will take on the
responsibility for building the capability and capacity within their organisation in a way that
allows them to understand how they will contribute individually and collectively to improved
outcomes for community justice. Strategic and operational planning functions exist within all
partner organisations and it is critical to the success of the new model that these are mobilised
appropriately.
76.
However, the Scottish Government recognises that in some areas resources will be
required to support the change. Therefore, the Scottish Government has made available a
transition fund to support partners’ efforts to build capability and capacity to work together on
the achievement of improved outcomes for community justice. The expectation is that once that
capacity has been established then it will become embedded in the working practices of the
community justice partners.
Costs on the Scottish Administration
77.
The fund will total £1.6 million per annum, commencing 2015/16 and will be split
equally between the 32 local authorities (planning partners cannot receive funding). The
intention is for this fund to be available for three years, ending in 2017/18. However, this
position will be reviewed at the end of 2015/16 in light of the outcome of the next UK
Comprehensive Spending Review expected to take place following the May 2015 Parliamentary
election.

30

These documents relate to the Community Justice (Scotland) Bill (SP Bill 68) as introduced in
the Scottish Parliament on 7 May 2015

78.
Three years of transition funding should provide planning partners with sufficient time to
take on their community justice role as well as make arrangements with key partners to share
capacity and resources for this work going forward.
79.
Partners are at different stages of readiness. The Scottish Government expects those
partners who have already developed partnerships around community justice to use their
transition funding to assist other partners to build their capability and capacity. They will be
required to work with the third sector, community based organisations, communities, offenders
and victims in the transition and in preparing their outcomes-focussed plans. At the end of the
financial year, the partners in each local authority area must confirm how the funds were spent.
80.
The third sector has a crucial role under the new arrangements for community justice. In
recognition of this, the Scottish Government intends to provide £50,000 per annum to the
Criminal Justice Voluntary Sector Forum (CJVSF) to help them build capability and capacity
and engage with the partnership arrangements across Scotland.
81.
It is expected that this fund will be available for three years, ending in 2017/18.
However, this position will be reviewed at the end of 2015/16 in light of the outcome of the next
UK Comprehensive Spending Review. CJVSF will monitor the use of the transitional funding
provided and will produce an end of year report which will set out how the resources have been
used in-year for scrutiny by the Scottish Government.
Costs on local authorities
82.
The transitional funding will initiate collaborative activity which should then be largely
absorbed by the community justice partners in the future. However, the Scottish Government and
the Convention of Scottish Local Authorities (COSLA) recognise that the transitional period
may identify potential costs around supporting partners under the new model. The Scottish
Government and COSLA are committed to working together on this matter.
Costs on other bodies, individuals and businesses
83.

The provisions will have little or no financial implications for individuals or businesses.

84.
The provisions may impact on the third sector as indicated above. Funding is being
provided to fund capability and capacity-building and engage with the partnership arrangements
across Scotland.
MONITORING OF PERFORMANCE: INSPECTION SERVICES
85.
The Bill enables Community Justice Scotland to make recommendations to Scottish
Ministers on any action which it considers necessary to deliver improved outcomes. The Bill
does not prescribe what that action might be, but it is anticipated that the action may include
inspections as required. However, such an action is not specified on the face of the Bill. In
addition, Scottish Ministers may accept or reject Community Justice Scotland’s
recommendations. Therefore, the cost attached to inspections is speculative as an inspection
would only be triggered should circumstances require it.
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Costs on the Scottish Administration
86.
An inspection is designed to provide independent assurance about the quality of services
and on the impact and outcomes for service users and the wider community and support
improvement. Inspectors would focus their work on confirming areas of strength evident from
self-evaluation or other information or intelligence and exploring areas of uncertainty or
concern. Each inspection is scoped from the outset to determine the specific areas of focus. The
scope would therefore vary depending on information, intelligence and self-evaluations.
87.
The Scottish Government is carrying out further work into the remit of community justice
inspections and that of other inspection bodies, and therefore the full costs are not available at
this time. While this is a new cost, it is expected that it will be able to be met from existing
resources.
88.
The Scottish Government would expect the Care Inspectorate to take the lead in the
inspections. It is anticipated that other statutory inspection bodies would contribute as applicable
in line with the Care Inspectorate’s Memorandum of Understanding. The involvement of other
scrutiny bodies would be under a duty of co-operation and the extent of their involvement would
be proportionate to their area of focus in, and contribution to, the overall inspection. The
estimate of £120,000 relates to the cost of one in-depth inspection carried out by a single
Inspectorate. The cost would increase were more Inspectorates involved; and were more
inspections required.
Costs on local authorities
89.

The provisions will have little or no financial implications for local authorities.

Costs on other bodies, individuals and businesses
90.
The provisions will have little or no financial implications for other bodies, individuals or
businesses.
THE DIS-ESTABLISHMENT OF COMMUNITY JUSTICE AUTHORITIES
Background
91.
The Bill dis-establishes CJAs. The liabilities set out below arise from staffing and other
operational issues, and include pension liabilities; staff severances; operational costs. The
staffing complement at CJAs is approximately 25 people. CJAs share office accommodation
with other public bodies.
Costs on the Scottish Administration
Pension liability
92.
Section 4(6) of the Management of Offenders etc. (Scotland) Act 2005 requires that the
expenditure of a CJA, in so far as it is not met from any other source, may be paid by Scottish
Ministers. There will be no successor body to take on the functions, staff and therefore pension
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liabilities of the CJAs. The liabilities arising from pension and staff severance costs may
therefore fall to be paid by the Scottish Government. However, the responsibility for taking
forward the processes pertaining to staffing liabilities would remain with the CJAs.
93.
There are five pension fund providers who collect contributions on behalf of the CJAs to
pay into the Local Government Pension Scheme (LGPS). The pension liability for CJA staff
pensions will be calculated by each pension fund’s actuary to quantify liabilities at the point of
dis-establishment. Cessation valuations will be based on membership data and financial
conditions on the dis-establishment date i.e. 31 March 2017. It is therefore difficult to be precise
now about quantifying what those costs will be in some two years’ time. The liability will be
payable for staff who remain in post at the dis-establishment date; staff who are receiving a
pension; and staff who hold a deferred pension.
94.
The Scottish Government has asked each Fund to provide an estimate of what the
cessation valuation is likely to be in 2017, based on current membership and financial
conditions. However, this information takes some time to collate and is not yet available. In
addition, it is expected that there will be changes to the LPGS from 1 April 2015 which may
impact on the pension calculations. The Scottish Government will provide an updated estimate to
the Parliament during Stage 1.
95.
For estimate purposes, the costings in Table A reflect the CJA pension liabilities as
calculated in the most recent triennial actuarial valuation exercise as at 31 March 2014. This
valuation has been conducted on an “ongoing” basis which assumes that the employer will
continue to operate. The CJAs will be dis-established, and therefore a “cessation” basis would
have been more appropriate. It is likely that the triennial actuarial valuation used for the estimate
in Table A will be an under-valuation, though it is not possible to quantify the extent of that.
96.
The cost estimate is £2.5 million which reflects an assumption that all staff remain in post
at the date of dis-establishment. The more likely position is that some staff will leave the CJAs
before the date of dis-establishment – but whether and by how much this would reduce the
pension liability depends on whether they transfer to their new employer’s pension scheme.
Where staff choose not to transfer their pension, then the liability would remain to be paid, in the
form of a deferred pension.
97.
Any costs which may arise for Scottish Ministers from the pension liability would be met
from existing resources.
Staff severance liability
98.
Similarly, it is difficult to be precise in quantifying the severance payments for CJA staff
as this is also dependent on the staffing position at 31 March 2017. The level of the payments
will depend on the number of staff remaining in post at the dis-establishment date; their ages;
their annual salary as at 31 March 2017; and their length of service. Given that Scottish Ministers
are potentially settling this liability, paragraph 14 of the Scottish Public Finance Manual requires
that the terms of the severance payments should be broadly similar to those of the Civil Service
Compensation Scheme. The severance calculations are therefore based on these terms using data
from payroll records on the ages of staff; their length of service; and their current salaries. For
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estimate purposes, a range of costs is presented. The upper value of around £745,000 assumes
that all staff remain in post at the date of dis-establishment. The lower value of around £248,000
assumes that one third remain in post.
99.
An annual pay uplift of 1% has been applied to 2014/15 salary levels to generate an
estimate for 2015/16; and a further 1% has been applied to the 2015/16 figure to generate an
estimate for 2016/17. This reflects an assumption that recent pay increases of 1% will continue.
100. An assumption has been made that staff reaching the minimum scheme pension age at 31
March 2017, will opt to take a severance payment rather than access their pension.
101. Any costs which may arise for Scottish Ministers from the severance liability would be
met from existing resources.
Costs on local authorities
102.

The provisions are likely to have little or no financial implications for local authorities.

Costs on other bodies, individuals and businesses
103. The provisions are likely to have little or no financial implications for other bodies,
individuals or businesses.
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SCOTTISH GOVERNMENT STATEMENT ON LEGISLATIVE
COMPETENCE
On 7 May 2015, the Cabinet Secretary for Justice (Michael Matheson MSP) made the following
statement:
―In my view, the provisions of the Community Justice (Scotland) Bill would be within
the legislative competence of the Scottish Parliament.‖
——————————

PRESIDING OFFICER’S STATEMENT ON LEGISLATIVE
COMPETENCE
On 7 May 2015, the Presiding Officer (Rt Hon Tricia Marwick MSP) made the following
statement:
―In my view, the provisions of the Community Justice (Scotland) Bill would be within
the legislative competence of the Scottish Parliament.‖
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COMMUNITY JUSTICE (SCOTLAND) BILL
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DELEGATED POWERS MEMORANDUM

INTRODUCTION
1.
This memorandum has been prepared by the Scottish Government in accordance with
Rule 9.4A of the Parliament’s Standing Orders, in relation to the Community Justice (Scotland)
Bill. It describes the purpose of each of the subordinate legislation provisions in the Bill and
outlines the reasons for seeking the proposed powers. This memorandum should be read in
conjunction with the Explanatory Notes and Policy Memorandum for the Bill.
2.
The contents of this Memorandum are entirely the responsibility of the Scottish
Government and have not been endorsed by the Scottish Parliament.
OUTLINE OF BILL PROVISIONS
The Community Justice (Scotland) Bill establishes a new model for community justice
services which has local delivery, partnerships and collaboration at its heart, with national
arrangements to provide the profile, leadership and strategic direction which are felt to be
missing from the current structure. Robust accountability and driving improvement will also be
important aspects of the new model. Enhanced opportunities for innovation, learning and
development will be provided. The model also recognises stakeholder views that community
justice services should be person-centred, evidence-based and make best use of resources.

3.

4.
The Bill consists of 37 sections and 2 schedules. In summary, they make provision as
follows:
•

Section 1 defines community justice for the purposes of the Bill.

•

Sections 2 to 11 and schedule 1 establish Community Justice Scotland as an
Executive Non-Departmental Public Body and set out its key functions.

•

Section 12 prescribes a list of community justice partners for the purposes of the
Bill.

•

Sections 13 to 16 provide for the development and review of both a national strategy
for community justice and a national performance framework. The performance
framework will set out national outcomes for community justice as well as indicators
by which achievement of these may be monitored.
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•

Sections 17 to 22 require the statutory community justice partners in relation to each
local authority area to prepare and report on an outcomes improvement plan for
community justice.

•

Sections 23 to 25 require Community Justice Scotland to monitor performance in the
area of each local authority against the national performance framework and to
provide periodic reports on performance to local community justice partners.
Community Justice Scotland is empowered to make recommendations to Scottish
Ministers on any action it considers necessary in relation to the achievement of
outcomes or improvement of performance. Community Justice Scotland must also
produce an annual report in relation to performance across Scotland in achieving the
national outcomes.

•

Section 26 makes provision for Community Justice Scotland’s involvement in the
development and arrangement of community justice services.

•

Sections 27 to 29 make provision for Community Justice Scotland’s functions with
regard to innovation, learning and development.

•

Section 30 requires Community Justice Scotland and community justice partners to
co-operate with each other.

•

Section 31 abolishes the Community Justice Authorities established under the
Management of Offenders (Scotland) Act 2005.

•

Section 32 is an interpretation provision.

•

Sections 33 to 37 are supplementary, dealing with matters such as commencement
and the making of ancillary provision.

•

Schedule 2 amends various pieces of existing legislation in consequence of the Bill
provisions.

RATIONALE FOR SUBORDINATE LEGISLATION
5.
In deciding whether provision should be set out in subordinate legislation rather than on
the face of the Bill, the Scottish Government has considered the need to:
•

Strike the right balance between the importance of the issue and providing sufficient
flexibility to respond to changing circumstances without the need for primary
legislation;

•

Anticipate the unexpected, which might otherwise frustrate the purpose of the
provision in primary legislation approved by the Parliament;

•

Make proper use of valuable parliamentary time;

•

Allow detailed administrative arrangements to be kept up to date within the basic
structures set out in the Bill; and,

•

Take account of the likely frequency of amendment.

6.
The relevant provisions are described in detail below, For each provision, the
memorandum sets out:
2
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•

The person upon whom the power to make subordinate legislation is conferred and
the form in which the power is to be exercised;

•

Why it is considered appropriate to delegate the power to subordinate legislation and
the purpose of each such provision; and,

•

The parliamentary procedure to which the exercise of the power to make subordinate
legislation is to be subject, if any.

DELEGATED POWERS
Section 3 – Functions
Power conferred on:
the Scottish Ministers
Power exercisable by:
regulations
Parliamentary procedure: affirmative
Provision
7.
Section 3(4) makes provision for the Scottish Ministers to confer additional functions on,
or transfer another person’s functions to, Community Justice Scotland; or make changes to the
body’s functions in relation to community justice; or remove or transfer functions which have
been conferred on or transferred to the body under regulations previously. Before making
regulations, the Scottish Ministers must consult Community Justice Scotland and anyone else
they consider appropriate. Section 3(5) provides that regulations made under section 3(4) may
modify any enactment.
Reason for taking power
8.
Over time, it may be deemed necessary or desirable for Community Justice Scotland to
acquire further powers or for existing powers to be modified in response to any changes in the
policy or practice of planning, delivering and monitoring of community justice services. The
power therefore allows the flexibility to respond to developments as the nature and practice of
planning for community justice evolve and the provisions in the Bill take effect. Section 3(5)
provides a power to modify other legislation, should it be necessary to transfer existing statutory
functions to Community Justice Scotland in future.
Choice of procedure
9.
Community Justice Scotland will play a key role in the new model for community justice.
Using this provision, the Scottish Ministers may add to or amend any of Community Justice
Scotland’s functions in section 3(1); transfer functions from another person or body and may
also make consequential amendments to primary legislation. It is considered appropriate that
this power is subject to affirmative procedure to afford Parliament a high level of scrutiny.
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Section 12(3) – Community justice partners
Power conferred on:
the Scottish Ministers
Power exercisable by:
regulations
Parliamentary procedure: affirmative
Provision
10.
Section 12(1) prescribes community justice partners for the purposes of this Act.
Subsection (3) enables the Scottish Ministers to modify by regulation the list of community
justice partners.
Reason for taking power
11.
Community justice partners have a key role to play in the successful planning, delivery
and monitoring of community justice services. The list prescribed in section 12(1) comprises
those partner bodies most directly involved in community justice and they therefore have a
crucial role in ensuring that planning for the achievement of the community justice outcomes in
their local area works as efficiently and effectively as possible. The power in subsection (3)
provides the flexibility to respond to any future changes to the bodies listed in subsection (1).
Choice of procedure
12.
The power relates to modifying the list of community justice partners for the purposes of
this Act as the nature and practice of planning for community justice evolve and the provisions
in the Bill take effect. The Scottish Government considers that affirmative procedure is
appropriate given that the provision may add to, or replace or omit any community justice
partner in subsection (1). In addition the community justice partners have statutory obligations
placed on them with which they must comply. That being the case, the high level of scrutiny
afforded by the affirmative procedure is considered appropriate.
Section 17 – Preparation of community justice outcomes improvement plan
Power conferred on:
the Scottish Ministers
Power exercisable by:
regulations
Parliamentary procedure: negative
Provision
13.
Section 17 requires community justice partners for the area of a local authority to prepare
a community justice outcomes improvement plan for that area. Section 17(1) provides that the
plan must be prepared in accordance with timings set by the Scottish Ministers in regulations.
Reason for taking power
14.
The Scottish Ministers will select a date for the production of the first plans under section
17 in accordance with arrangements for commencing the provisions of the Bill and production of
the documents which will inform the contents of the plan (such as the national strategy and
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performance framework). This will also enable timescales for planning and reporting under the
Bill to be aligned.
Choice of procedure
15.
The production of plans and reports under the Bill is dependent on the Scottish Ministers
having published other documents (the national strategy and performance framework), which
they must do no more than a year after the relevant sections come into force. The establishment
of the planning and reporting timescales is best done when the publication dates for these
documents are known, to provide justice partners and Community Justice Scotland with adequate
time for planning and reporting. This setting of timescales for preparation of the plans under the
Bill is considered to be a matter of detail not thought to be significant enough to warrant
affirmative procedure; negative procedure is thought to afford sufficient parliamentary scrutiny.

Section 20 – Reports on performance in relation to community justice outcomes
Power conferred on:
the Scottish Ministers
Power exercisable by:
regulations
Parliamentary procedure: negative
Provision
16.
Section 20 requires community justice partners for the area of a local authority to prepare
a report for that area setting out their assessment of the achievement of outcomes in terms of
their outcomes improvement plan. Reports must be produced at the end of every annual reporting
period. Section 20(1) (a)provides that the first period will be prescribed by the Scottish Ministers
in regulations.
Reason for taking power
17.
The Scottish Ministers will select a date for the production of the first reports under
section 20 in accordance with arrangements for commencing the provisions of the Bill and for
production of the documents which will inform the contents of the report (principally the
production of outcomes improvement plans under section 17). This will enable timescales for
planning and reporting under the Bill to be aligned.
Choice of procedure
18.
The production of plans and reports under the Bill is dependent on the Scottish Ministers
having issued other documents (the national strategy and performance framework), which they
must do no more than a year after the relevant sections come into force. The establishment of the
planning and reporting timescales is best done when the publication dates for these documents
are known, to provide justice partners and Community Justice Scotland with adequate time for
planning and reporting. This setting of timescales for preparation of reports under the Bill is
considered to be a matter of detail not thought to be significant enough to warrant affirmative
procedure; negative procedure is thought to afford sufficient parliamentary scrutiny.
5
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Section 35(1) – Ancillary
Power conferred on:
the Scottish Ministers
Power exercisable by:
regulations
Parliamentary procedure: affirmative procedure – where regulations amend primary
legislation. Negative procedure – where regulations do not amend primary legislation.
Provision
19.
Section 35 confers on the Scottish Ministers a power to make supplementary, incidental,
consequential, transitional, transitory or saving provision as they consider appropriate for the
purposes of, or in connection with, or for the purposes of giving full effect to, any provision
made by this Act. Under subsection (2) regulations may modify this or any other enactment.
Reason for taking power
20.
Any new law may give rise to the need for a range of ancillary provisions. Without the
power to make supplementary, incidental, consequential provision it may be necessary to return
to the Parliament, through subsequent primary legislation, to deal with minor matters which
require to be dealt with in order to give full effect to the original Bill. That would not be an
effective use of either the Parliament’s or of the Scottish Government’s resources. For example,
minor consequential amendments to legislation which deals with other aspects of community or
local authority service planning may be required to properly give effect to the Bill. The power
itself is restricted by being ancillary to the provisions of the Bill and any such provision must
clearly be for the purposes of the Bill, or in consequence of it, or for giving full effect to it. It is
appropriate for significant transitional, transitory or saving provision (as opposed to routine
provision regarding commencement) to be subject to Parliamentary procedure.
Choice of procedure
21.
Under section 35(2) any regulations made under section 35(1) will be subject to
affirmative procedure if they contain provisions which add to, or replace or omit any part of, the
text of this or any other Act. Otherwise, they will be subject to negative procedure. This provides
the appropriate level of parliamentary scrutiny for the textual amendment of primary legislation
while ensuring that other ancillary provision is still subject to appropriate scrutiny by Parliament.

Section 36 – Commencement
Power conferred on:
the Scottish Ministers
Power exercisable by:
regulations
Parliamentary procedure: no procedure
Provision
22.
Section 36(2) provides that the other provisions of this Act will come into force on such a
day as the Scottish Ministers may by regulations appoint. Section 36(1) provides that sections 34
6
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to 37 inclusive will come into force the day after Royal Assent. These are formal sections which
relate to regulations; ancillary provisions; commencement; and short title.
Reason for taking power
23.
The purpose of this Bill is to reform and make improvements, therefore the decision on
when and to what extent the Bill is commenced is best determined by the Scottish Ministers,
particularly since it will be appropriate to commence provisions at different times. For example,
early commencement of the provisions establishing Community Justice Scotland will allow the
public appointment process for key roles in the new body to commence before it becomes fully
functional. Similarly, the abolition of community justice authorities will not be commenced
before Community Justice Scotland is operational. There is no intention for the transitional
provisions to be complex. Transitional, transitory and saving provision may be made by a
commencement order and the Scottish Government considers that ancillary powers are required
to ensure that particular provisions in the Bill are dealt with appropriately when other Bill
provisions are commenced.
Choice of procedure
24.
Section 36 has the effect that any such commencement order will not be subject to
parliamentary procedure. This is typical of commencement powers and is justified having regard
to the administrative nature of commencement of the Bill provisions which have been agreed to
by the Scottish Parliament. As set out above, it is not expected that the commencement
provisions will be complex – rather the various provisions will simply be staggered to ensure the
transition to the new model is smooth and efficient.

SCHEDULE
Section 1 paragraph 3(5) – Community Justice Scotland
Power conferred on:
the Scottish Ministers
Power exercisable by:
regulations
Parliamentary procedure: negative
Provision
25.
Schedule 1, paragraph 1 establishes Community Justice Scotland as a body corporate.
Paragraph 3(1)(a) enables the Scottish Ministers to appoint a member as chair of Community
Justice Scotland. Paragraph 3(1)(b) enables Scottish Ministers to appoint at least 5 but no more
than 8 other members of Community Justice Scotland. Paragraph 3(5) gives the Scottish
Ministers the power to change the minimum or maximum number of members specified by
paragraph 3(1)(b).
Reason for taking power
26.
The Scottish Government is of the view that five to eight members for Community
Justice Scotland will be sufficient to enable it to carry out its functions effectively. There is no
immediate intention to use this power, but it will allow Scottish Ministers to respond to practical
7
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experience and changing circumstances without recourse to primary legislation to alter the
number of members. This reflects current best practice on optimum board size.
Choice of procedure
27.
The Scottish Government considers that regulations made under this provision should be
subject to the negative procedure. The power allows for altering the minimum or maximum
number of members without changing the structure or functions of Community Justice Scotland
as agreed by the Scottish Parliament.
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COMMUNITY JUSTICE (SCOTLAND) BILL
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POLICY MEMORANDUM

INTRODUCTION
1.
This document relates to the Community Justice (Scotland) Bill introduced in the Scottish
Parliament on 7 May 2015. It has been prepared by the Scottish Government to satisfy Rule 9.3.3
of the Parliament’s Standing Orders. The contents are entirely the responsibility of the Scottish
Government and have not been endorsed by the Parliament. Explanatory Notes and other
accompanying documents are published separately as SP Bill 68–EN.
BACKGROUND
2.
The Scottish Government is committed to reducing re-offending and securing better
outcomes for community justice services. Offending is a complex problem and there are well
established links between persistent offending and poverty, homelessness, addiction and mental
illness. Re-offending creates victims, damages communities and wastes potential. The Scottish
Government wants to work in partnership with organisations and communities to reduce reoffending and to deliver better outcomes for offenders and communities.
3.
The Scottish Government’s 2014 consultation paper ―Future model for community justice
services in Scotland‖1 defined community justice in Scotland as: ―The collection of agencies and
services in Scotland that individually and in partnership work to manage offenders, prevent
offending and reduce re-offending and the harm that it causes, to promote social inclusion,
citizenship and desistance‖.
4.
Key to reducing re-offending and promoting desistance is meeting the often complex
needs of offenders. There are many different bodies (public, private and third sector) involved in
the planning, design and delivery of services for offenders. This includes national organisations
such as the Scottish Prison Service (SPS); regional bodies such as community justice authorities
(CJAs); and local bodies such as Alcohol and Drug Partnerships and local authority criminal
justice social work departments. The third sector also plays an important role by providing
specialist services aimed at reducing re-offending. People who have offended also receive
support from a number of sources which are not specific offender services – for example local
authority services (housing, education); the national health service; and Jobcentre Plus.
5.
Successful delivery of better outcomes for victims, offenders and communities relies
therefore on a wide partnership of agencies and services working together, engaging with local
1
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communities and listening to the voices of those affected by offending. In developing a new
model for community justice, the Scottish Government has therefore considered how community
justice services are planned, designed, evaluated and delivered to create more equal access,
improve outcomes and make the best use of public resources. The Scottish Government also
wishes to embed desistance at a strategic level and therefore is prioritising the principle of
desistance in the new national strategy and in the new national performance framework for
community justice.
6.
The purpose of the Bill is to replace the existing model for community justice services
which is based on eight regional CJAs, with a new model. The eight CJAs will be abolished.
7.
The new model delivers a community solution to the achievement of improved outcomes
for community justice; to the problem of re-offending; and to the task of offender management.
8.
The Bill will create a new model for community justice which has local delivery,
partnerships and collaboration at its heart, with national arrangements to provide the profile,
leadership and assurance. Robust accountability and driving improvement will also be important
aspects of the new model. Enhanced opportunities for innovation, learning and development will
be provided. The model also recognises stakeholder views that community justice services
should be person-centred, evidence-based and make best use of resources.
9.

In particular, the Bill will:


Place responsibility for local planning and monitoring of community justice services
with a defined set of local community justice partners (including local authorities,
National Health Service boards, Police Scotland, Scottish Fire and Rescue Service,
Health & Social Care Integration joint boards, Skills Development Scotland, Scottish
Courts and Tribunals Service and Scottish Ministers in their role as the Scottish
Prison Service);



Place duties on these community justice partners to engage in local strategic planning
and be accountable for this;



Require the development of a national strategy and a performance framework in
relation to community justice;



Create a national body to provide leadership, promote innovation, learning and
development; provide assurance to Scottish Ministers on the delivery of outcomes;
and to provide improvement support where it is required;



Promote a focus on collaboration – including the opportunity to commission, manage
or deliver services nationally where appropriate.

10.
The new model draws on the characteristics identified by Scottish Government as key to
delivering better outcomes for victims, for people who offend and their families, and for local
communities. These characteristics also include priorities for public sector reform identified in
the Report of the Christie Commission2. The characteristics are:

2
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strategic direction and leadership to drive forward performance improvements and
deliver public services that protect victims and communities and meet the needs of
people who offend;



a focus on prevention and early intervention;



clearer lines of strategic, political and operational accountability to support
continuous improvement;



effective local partnership and collaboration that brings together public, third and
private sector partners, and local communities, to deliver shared outcomes that
matter to people;



strategic commissioning of services that is based on a robust analysis of needs,
evidence of what supports desistance and best value for money;



better data management and evaluation to assess organisational and management
performance, including the impact of services;



involvement of service users, their families and the wider community in the
planning, delivery and reviewing of services;



a more co-ordinated and strategic approach to working with the third sector;



a strategic approach to workforce development and leadership for criminal justice
social work staff.

CURRENT AND PREVIOUS COMMUNITY JUSTICE MODELS
11.
Previously, the 32 local authorities in Scotland operated, for criminal justice social work
purposes, in eight Criminal Justice Social Work Groupings, in three unitary authorities
(Glasgow, Fife and Dumfries and Galloway), and in the three island authorities of Shetland,
Orkney and the Western Isles. The main responsibility for managing offenders in communities
lay with the criminal justice social work staff, who worked in partnership with other local
authority colleagues and with relevant support agencies within their communities. However, the
response to the 2004 Scottish Government consultation paper ―Re:duce Re:habilitate Re:form –
A consultation on Reducing Reoffending in Scotland‖ highlighted the need for closer integration
at a local level.
12.
As a result of that consultation, legislation was implemented in 2005/06 to place the
Scottish Prison Service (SPS) and local authorities under specific new obligations to work
closely together to manage offenders seamlessly. In addition, groups of local authorities were
brought together in new joint CJAs, who were to be responsible for ensuring the consistent and
effective delivery of criminal justice social work services across the authority area. The role of
CJAs was to plan, co-ordinate, monitor and report on the delivery of offender services and to
produce a strategic plan for their area in consultation with statutory and non-statutory partner
bodies.
13.
However, reports published in 2012 by the Commission on Women Offenders3 and by
Audit Scotland4 highlighted concerns with the CJA-based model. The Commission concluded
3
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that ―there were significant structural and funding barriers to the effective delivery of offender
services in the community and that radical reform was required.‖ The Audit Scotland report
found that there were many bodies involved in reducing reoffending with ―different governance
and accountability arrangements and geographic boundaries, resulting in a complex landscape‖.
It acknowledged that CJAs had brought people together, but stated that they had made little
progress on reducing re-offending, commenting that ―the way they were set up and inflexible
funding had significantly limited their effectiveness‖.
14.
In response to these reports, the Scottish Government launched a consultation
―Redesigning the Community Justice System: A Consultation on Proposals‖ in December 20125
with three options for redesigning community justice. Option A (an enhanced CJA model);
Option B (a local authority model); and Option C (a single service model). The consultation ran
until 30 April 2013. A total of 13 stakeholder events were held around Scotland and 112
responses6 were received. Responses to the consultation highlighted that none of the three
options had emerged as the most favoured option.7 8 9
15.
However, certain elements of each option did find favour with consultees, leading to the
development of a fourth option. The following themes summarise the key elements of the fourth
option – Strategic Direction; Leadership; Collaboration; Local decision-making and service
delivery; Communication and profile.
16.
The fourth option was developed by the Scottish Government, partners and stakeholders
drawing on the clear preference for a model with local delivery, partnerships and collaboration at
its heart; while still incorporating some form of national arrangements to provide the profile,
leadership and strategic direction felt to be missing from the current arrangements. This model
was announced at a high level by the Cabinet Secretary for Justice in December 2013.
17.
A further consultation on the detail of the new model based on the fourth option ran from
April until July 2014 – ―Future model for community justice services in Scotland‖. The majority
of organisations who responded to the consultation were in favour of this new model10 11. The
content of the Bill is drawn from the Scottish Government’s response to the 2014 consultation12
13
. Further details on the 2012 and 2014 consultations are set out later in the Policy
Memorandum.

4
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http://www.gov.scot/Resource/0043/00434958.pdf
8
http://www.gov.scot/Resource/0044/00440516.pdf
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http://www.gov.scot/Resource/0043/00435417.pdf
10
http://www.gov.scot/Publications/2014/10/9125/0
11
http://www.gov.scot/Resource/0046/00461212.pdf
12
http://www.gov.scot/Resource/0046/00466082.pdf
13
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BENEFITS OF THE BILL
18.
The objectives of the Bill are to help create a stronger community justice system based on
local collaborative strategic planning and delivery, with national leadership, support and
assurance.
19.
The Bill will therefore contribute towards the realisation of the Scottish Government’s
vision for justice of ―a justice system that contributes positively to a flourishing Scotland,
helping to create an inclusive respectful society in which all people and communities live in
safety and security, individual and collective rights are supported and disputes are resolved fairly
and swiftly‖.
20.
The Bill also links to the Scottish Government’s justice outcomes14 around experiencing
low levels of crime; people and communities supporting and respecting each other, exercising
both their rights and responsibilities; ensuring that public services are fair and accessible; and
that public services respect the rights and voice of users.
21.

The Bill will also contribute to the following National Outcomes15:


National Outcome 7: We have tackled the significant inequalities in Scottish society.



National Outcome 9: We live our lives safe from crime, disorder and danger.



National Outcome 11: We have strong, resilient and supportive communities where
people take responsibility for their own actions and how they affect others.



National Outcome 16: Our public services are high quality, continually improving,
efficient and responsive to local people’s needs.

POLICY OBJECTIVES OF THE BILL
Summary
22.
In designing the future model for community justice in Scotland, the Scottish
Government sought to address the issues raised in 2012 by the Commission on Women
Offenders and Audit Scotland. The approach to redesign has therefore centred around: improved
leadership and collaboration; evidencing and delivering improved outcomes; increasing
prevention; and learning and workforce development. The new model delivers a community
solution to the achievement of improved outcomes for community justice; to the problem of reoffending; and to the task of offender management.
23.
The model emphasises that a strategic approach can be taken at a national, regional and
local level. To provide the strategic vision for community justice in Scotland, a national strategy
will be developed with local government and key partners, and in consultation with stakeholders.
The strategy will set out the aims for community justice around reducing re-offending;
increasing positive citizenship; increasing public safety; increasing public reassurance; reducing
costs; and reducing stigma.
14
15

http://www.gov.scot/Publications/2012/09/5924
http://www.gov.scot/About/Performance/scotPerforms/outcome
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24.
Local strategic planning and monitoring of services through community justice partners is
central to the new arrangements. In emphasising collective responsibility through a partnership
approach, decision-making will be placed with local organisations and agencies who know their
communities best; who understand the problems that are unique to their region; and who will be
most affected by community justice issues that relate to both victims and offenders.
25.
There is a core set of existing and proposed community planning partners who have a
significant contribution to make to community justice – these are referred to as community
justice partners. A duty will be placed on these partners to co-operate with each other in carrying
out planning activities, delivering and reporting on outcomes for community justice in their local
area. In addition, the Scottish Courts and Tribunals Service and the Scottish Ministers (meaning
the Scottish Prison Service) are also to be community justice partners. As an executive agency
SPS has no separate legal existence and Scottish Ministers are therefore included as a
community justice partner with the expectation that the SPS will represent them in carrying out
certain functions under the Bill.
26.

The community justice partners are:


each local authority;



each health board;



the Chief Constable of the Police Service of Scotland;



the Scottish Fire and Rescue Service;



Skills Development Scotland;



integration joint boards established by section 9 of the Public Bodies (Joint Working)
(Scotland) Act 2014;



the Scottish Courts and Tribunals Service;



Scottish Ministers (in practice, the Scottish Prison Service).

27.
Other community planning partners may have an interest in community justice, and
therefore it is expected that there will be a relationship between the community justice partners
and the wider community planning partners and partnerships (such as Alcohol and Drug
Partnerships), particularly as all are required to produce plans and reports on the achievement of
local outcomes. The planning and reporting mechanisms are set out in more detail at paragraphs
70 to 98.
28.
To provide leadership, enhanced opportunities for innovation, learning and development
and to provide assurance on the delivery of improved outcomes, a new national body
(Community Justice Scotland) will be established. The formation of Community Justice
Scotland will also provide further opportunities to commission services strategically as well as
taking on some of the operational work currently undertaken at Scottish Government level. The
establishment of a hub for innovation, learning and development within the body will provide the
community justice workforce and community justice itself with the profile and identity that they
deserve, together with evidence of what works to inform commissioning, and practice and
partnership standards.
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29.
The model will be defined by a performance culture through the establishment of a
national performance framework against which community justice partners can plan and report.
This will provide opportunities to monitor progress, drive improvement, offer consistency and
link decisions and actions to analysis of need and what works, leading to increased efficiency
and effectiveness.
30.

The policy detail of the new model described in the Bill is set out in the sections below.

The new national body – Community Justice Scotland
Establishment, governance and accountability
31.
Community Justice Scotland is to be created as a body corporate. In line with the
Scottish Government public appointments process, Scottish Ministers will appoint a chair and
members totalling no more than nine people. Scottish Ministers will also make the first
appointment of the chief executive, who will report directly to Scottish Ministers. Subsequent
chief executives will be appointed by Community Justice Scotland, with the agreement of
Scottish Ministers.
32.
A phased approach will be taken to start-up. The chair will be appointed while the Bill is
progressing through Parliament, following Stage 1. The members will then be appointed once
the parliamentary process is complete. The body will take on its full functions in April 2017.
33.
Community Justice Scotland’s core and programme funding (approximately £2.2 million)
will be allocated annually by Scottish Ministers. Community Justice Scotland will report on its
spend to Scottish Ministers each year, within its annual accounts.
34.
Community Justice Scotland will be accountable to Scottish Ministers for policy delivery;
compliance with statutory duties; and performance against agreed strategic objectives.
Functions
35.
Community Justice Scotland will play a key role in the new model for community justice
in Scotland: in providing national, professional and strategic leadership for the sector; promoting
innovation, learning and development; providing assurance to Scottish Ministers and to the
Convention of Scottish Local Authorities (COSLA) leaders on the delivery of outcomes; and in
providing improvement support where required.
36.
Community Justice Scotland, taking its lead from the national strategy, will focus on
three specific areas:


providing national, professional and strategic leadership for community justice in
Scotland.



providing assurance to Scottish Ministers and to COSLA leaders through oversight
of the national outcomes, performance and improvement framework.



promoting and providing enhanced opportunities across the sector through
establishing and running a national hub for innovation, learning and development.

7

These documents relate to the Community Justice (Scotland) Bill (SP Bill 68) as introduced in
the Scottish Parliament on 7 May 2015

37.
Further information on the functions of the hub and on the national performance
framework is set out later in paragraphs 64 to 69.
38.
To achieve its aims Community Justice Scotland will be required to work alongside many
partners and stakeholders. These include COSLA, community justice partners, Community
Planning Partnerships, local authorities, Police Scotland, Scottish Prison Service, NHS Scotland
and the third sector.
39.
A key function of Community Justice Scotland will be strategic commissioning. This is
described at paragraphs 90 to 96.
The learning and development hub
40.
Early engagement on the future model for community justice made clear that learning and
development is of critical importance and should be considered at a national level and broadened
beyond criminal justice social work to tackle wider community justice matters. In subsequent
engagement, respondents were largely positive about the development of a national hub for
community justice, innovation and learning and development. It was felt that it could add value
to the community justice landscape as well as bringing benefits such as consistency of staff
development and the spread of best and innovative practice.
41.
Establishing and delivering a national hub for innovation, learning and development will
therefore be a function of Community Justice Scotland. The hub will be practitioner-led and its
remit will be to inform practice through research; and provide opportunities for innovation,
learning and development for those working within and across the community justice landscape,
allowing them to enhance their professional identity. The hub will work closely with individuals
and organisations who can provide expertise in research, policy and personal experience.
42.
The hub will seek to complement and build upon, not duplicate, work already underway
at a single agency/organisation and partnership level. It will ensure that local practitioner
networks, responsive to the needs of individual communities, are retained or created where there
are none at present. The hub will also look to establish new networks and forums which can add
value to the community justice landscape.
43.
It will be for Community Justice Scotland to determine the specific functions of the hub
and how it will be resourced from within the budget of the body. However it is likely that the
scope will comprise of four key activities:


core functions such as producing a national training schedule and taking a strategic
approach to workforce development;



research such as synthesising existing research/practice and commissioning and
undertaking research;



practice development such as change management of community justice training
programmes, the development of new community justice training programmes as
required, and facilitating and creating practitioner networks; and



knowledge exchange such as collaborating with other organisations; bodies and
professions to facilitate the sharing of best practice.
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44.
The hub will have a range of other activities that will be consistent with the functions of
Community Justice Scotland. The additional functions are currently being determined through
engagement with stakeholders and partners. A working group will be established to assist and
inform this process.
Governance and accountability
45.
Audit Scotland’s 2012 report on Reducing Re-offending in Scotland16 recommended that
the Scottish Government review current arrangements for managing offenders in the community
to ensure that:


there were clear and shared objectives to reduce reoffending;



those working to reduce re-offending had appropriate powers;



there was clear accountability and a mechanism to promote collective responsibility
for reducing re-offending;



arrangements promoted and supported what worked in reducing re-offending and
allowed flexible service delivery; and



there was a more co-ordinated and strategic approach to working with the third
sector.

46.
This call for clarity and collective responsibility was echoed by those who responded to
the two rounds of consultation which have taken place since December 2012. The new model
for community justice in Scotland responds to these requests through:


the new national strategy for community justice;



the national performance framework;



leadership at both a national and local level;



the hub for innovation, learning and development within Community Justice
Scotland;



clear lines of governance and accountability.

47.
The new model provides clearly defined roles and responsibilities for Scottish Ministers,
local community justice partners and the national body, Community Justice Scotland
Scottish Ministers
48.

16

The role of Scottish Ministers will be to:


appoint the chair and members of Community Justice Scotland in accordance with
the Commissioner for Ethical Standards in Public Life in Scotland’s Code of Practice
for Ministerial Appointments to Public Bodies in Scotland;



hold the members of Community Justice Scotland to account for delivery of its
responsibilities;

http://www.audit-scotland.gov.uk/docs/central/2012/nr_121107_reducing_reoffending.pdf
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set a budget for Community Justice Scotland, approved by Parliament;



approve Community Justice Scotland’s corporate plan;



publish a national strategy for community justice and a national performance
framework for community justice, providing the backdrop for community justice
partners to plan and deliver services and for the national body to fulfil its functions of
assurance;



approve certain relevant appointments made by the national body;



consider recommendations made to them by the national body.

Community justice partners
49.
A duty will be placed on the partners to act jointly in carrying out planning activities,
delivering and reporting on outcomes for community justice in their local area. Community
justice partners will plan to reflect local needs. The responsibility for resolving any local issues,
with planning or the quality of delivery, rests with the community justice partners of that local
area.
50.
Community justice partners will have an obligation to engage with their respective local
communities in the planning and delivery of services and outcomes for community justice. This
means that members of communities, whether as individuals or through participating in a
community group, will have a greater opportunity to make their views known and potentially be
able to play a greater role within the community justice landscape.
51.
Central to the aim of having clarity in the new model is that existing accountability lines
for individual community justice partners would remain. They will not be accountable to
Community Justice Scotland for operational delivery. Accountability arrangements for certain
of the community justice partners are shown below for illustrative purposes.
Local authorities
52.
Each local authority is governed by a council. Councils in Scotland are autonomous
bodies, independent of central government and are accountable to their electorates for the
delivery of services. Local authority services would, therefore, be accountable through their
locally established structures, to their Council which is comprised of elected members who are in
turn accountable to their electorate.
Elected members
53.
Elected members will continue to have a key role in the accountability arrangements in
the new model. Established lines of accountability with local authorities will provide elected
members an on-going opportunity to scrutinise outcomes. In addition, Community Justice
Scotland will provide advice, as required, to elected members on collective performance against
delivery of the national performance framework, giving further opportunities to improve
outcomes.
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Health boards
54.
Each NHS Board is accountable to Scottish Ministers, supported by the Scottish
Government Health and Social Care Directorates. Each year, the Scottish Government sets
performance targets for NHS Boards to ensure that the resources made available to them are
directed to priority areas for improvement and are consistent with the Scottish Government’s
purpose and national outcomes. These targets are focused on health improvement, efficiency,
access and treatment and are known collectively as HEAT targets.
The Chief Constable of the Police Service of Scotland
55.
The Scottish Police Authority (SPA) was established under the Police and Fire Reform
(Scotland) Act 2012 to maintain policing, promote policing principles and continuous
improvement of policing, and to hold the Chief Constable to account. The SPA is accountable to
Scottish Ministers.
Community Justice Scotland
56.
Community Justice Scotland will be accountable to Scottish Ministers and Scottish
Ministers will have powers of direction over the body.
57.
The chief executive of Community Justice Scotland will be held to account by the
members of the body.
58.
Community Justice Scotland will provide independent assurance to Scottish Ministers on
how community justice outcomes are being delivered across Scotland. They will do so by
reviewing each community justice outcomes improvement plan and annual report. They will
also benchmark activity and progress across all community justice partners with a view to
identifying where improvement is required and sharing best practice. Community Justice
Scotland will be required to publish an annual report on the achievement of community justice
outcomes across Scotland.
59.
In addition, Community Justice Scotland must also publish a corporate plan on how it
will deliver its functions, for approval by Scottish Ministers.
60.
Although community justice partners are not accountable to Community Justice Scotland,
the body will have the powers to direct community justice partners to:


publish Community Justice Scotland’s assessment of its performance;



notify Community Justice Scotland of the action that will be taken in light of that
assessment to deliver improvement – or confirm that they will not be taking any
action.

The national strategy and the national performance framework
The national strategy
61.
Reports from Audit Scotland and the Commission on Women Offenders in 2012 called
for Scottish Ministers to take a more strategic approach to planning, designing and delivering
11
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services to reduce re-offending. Given that the community justice landscape is diverse and wideranging, it is crucial that there is an effective strategy at national level to ensure those bodies
involved in planning and delivery are working towards the same outcomes in a co-ordinated
way.
62.
The Bill will place a duty on Scottish Ministers to prepare, publish, and regularly review
a national strategy for community justice. In carrying out this duty, Scottish Ministers will be
required to engage with community justice partners as well as such other persons as they
consider appropriate, and to consult with stakeholders.
63.
The purpose of the strategy is to provide the strategic vision for community justice in
Scotland.
National performance framework
64.
The current model for community justice was criticised for its lack of measures to
understand success and cost. The new model for community justice in Scotland will be defined
by a performance culture through the establishment of a national performance framework against
which local partnerships can plan and report. This will provide opportunities to monitor
progress, drive improvement, offer consistency and link decisions and actions to analysis of need
and what works, leading to increased efficiency and effectiveness. All community justice
partners will play a key role in the development of the framework and the Scottish Ministers will
be expected to involve a range of key stakeholders (including housing, health, third and
independent sector) and service users.
65.
The framework will cover all aspects of offender management in the community. The
rehabilitative aspects of managing offenders will be based on the desistance model and promote
the factors which reduce the chance of a person re-offending, such as improved health, access to
housing, employability and positive relationships. The main organisations with responsibility for
delivering these services are community justice partners.
66.
The framework will include a set of nationally and locally determined outcomes and
indicators applicable across Scotland at local level; scrutiny and inspection arrangements;
research expectations; evaluation expectations; a set of principles for outcomes, performance and
improvement; and a quality statement for community justice.
67.
Having a set of nationally and locally determined outcomes and indicators allows
community justice partners to plan required action, report upon their progress, identify trends in
their area as well as benchmark their performance against other areas. It allows Community
Justice Scotland to do likewise and also enables the body to build a picture at the national level
when reporting to Scottish Ministers. In setting out these required outcomes to manage
offenders and promote desistance, the framework will make clear that there will be contributions
required of partners in order to reduce re-offending.
68.
All community justice partners will require to plan against the national strategy and the
nationally and locally determined outcomes, and to report on progress in achieving these
outcomes. In preparing the plan, partners must assess local needs and circumstances to
12
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determine where their local priorities should lie and where specific improvement or further
action may be required. This assessment will then inform their local outcomes improvement
plan and identify the action required by them collectively and individually. The plan may also
include any additional priorities that may be specific to the local area and not be covered by the
nationally determined outcomes.
69.
The application of the national performance framework and of the planning and reporting
arrangements in place, will provide transparency over performance within each local area and
identify where improvement may be required. It will also enable the identification and sharing
of good practice.
Community justice planning – a collaborative approach
70.
Local strategic planning and delivery of services is central to the new model for
community justice. With this emphasis upon collective responsibility through a partnership
approach, decision-making will be placed into the hands of local people and agencies who
understand the issues and strengths that are unique to their region; will be most affected by local
community justice matters whether as victims, offenders or citizens; and are familiar with the
community justice partners operating in their area.
71.
During the consultation on the future model for community justice, there was widespread
agreement that the planning and management of community justice services should rest locally
and that the delivery partners should have responsibility for management of the improved
outcomes for community justice. Ensuring that planning remained at the heart of local
communities and responsive to local needs was welcomed and most respondents felt that local
planning partners could and should contribute towards community justice outcomes.
72.
Most participants in the consultation events expressed the view that in order to be
effective, local arrangements would require strong partnership working from all key agencies
and the third sector. It was suggested that duties on a broad set of planning partners should be
included within primary legislation.
73.
As previously mentioned, the Bill sets out a core subset of existing and proposed
community planning partners who will have a significant contribution to make to community
justice – these are referred to as community justice partners. A duty will be placed on these
partners to co-operate with each other in carrying out planning activities, and to deliver and
report on outcomes for community justice in their local area. In addition, the Scottish Courts and
Tribunals Service and Scottish Ministers (meaning the Scottish Prison Service) are also to be
community justice partners.
74.
The manner in which community justice planning partners will come together to plan
largely follows the mechanisms set out in the Community Empowerment (Scotland) Bill for
Community Planning Partnerships (CPP). The role of a CPP is to prepare a plan for improving
local outcomes, in consultation with community bodies and others. These outcomes are to be
consistent with the National Outcomes set out in the Scottish Government’s National Framework
which measures and reports on progress of government in Scotland. The CPP must publish their
local outcomes improvement plan, monitor progress being made and report annually on progress.
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Individual partners have a duty to work collaboratively and to take into account the plan for local
outcomes when setting their individual priorities. CPPs must consult such community bodies
and other persons that they consider appropriate when preparing their local outcomes
improvement plan.
75.
The Bill adopts a similar collaborative approach to planning, monitoring and reporting
and applies it to community justice partners. There is therefore a consistency of approach
between community justice planning and wider community planning. There is also an
expectation that the content of the CPP plans for community justice-related National Outcomes
will be aligned with the community justice partners’ plan for the local area, to ensure the
achievement of common outcomes.
76.
It is expected therefore that CPPs and community justice partners will consult each other
when preparing their respective outcomes improvement plans.
77.
When reporting against achievement of the National Outcomes, it is expected that CPPs
will have to take account of a range of individual reports on the achievement of other local
outcomes including those for community justice; policing; children’s services; and health and
social care. It is therefore anticipated that local community justice outcomes will be integral to
wider community planning and reporting.
Community justice outcomes improvement plans – planning, delivery, reporting and
review
78.
The Bill places a duty on the community justice partners to prepare and make publicly
available a community justice outcomes improvement plan that sets out their plans and
arrangements for meeting community justice outcomes. The plan can span one or more financial
years but reporting must be annually for each financial year.
79.
When preparing the community justice outcomes improvement plan, community justice
partners must undertake a thorough assessment of needs and issues in their local area as well as
the resources and assets available, based upon appropriate evidence and community engagement,
to identify local outcomes, with reference to how these are linked to the national community
justice outcomes.
80.

While preparing these plans, community justice partners must have regard to:


the national strategy for community justice



the national performance framework



the local outcomes improvement plan produced under section 5 of the Community
Empowerment (Scotland) Bill currently in force for the local authority area.



guidance issued by Scottish Ministers.

81.
Community justice partners will then identify and plan activities and services to drive
improvement towards these national and local outcomes. This will involve identifying both
statutory and non-statutory partner organisations who can share responsibility for this work.
14
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82.
The indicators that community justice partners will use to demonstrate progress towards
the national outcomes will be set out in the national performance framework. At this stage
community justice partners will consider which indicators they will use to demonstrate progress
towards the local outcomes.
83.
While preparing their plans, the community justice partners must consult Community
Justice Scotland, appropriate community bodies in their area, and such other persons as they
consider appropriate, such as Alcohol and Drug Partnerships. The third sector and communitybased organisations have an important role to play in preparing the local plan, as will local
communities. Communities could be local areas, whole towns or cities, local authority areas, or
across multiple local authority areas.
84.
Where community justice issues affect multiple local authority areas it is likely they will
choose to work together for shared expertise, economies of scale etc. Details of such
collaborative working would be included in the community justice outcomes improvement plans.
85.
As soon as reasonably practicable after publishing their community justice outcomes
improvement plan, community justice partners must send a copy to Community Justice Scotland.
Review of community justice outcomes improvement plans
86.
Community justice partners must review their community justice outcomes improvement
plan from time to time and as soon as reasonably practicable after each of these events:


the publication of each new national strategy for community justice



the publication of a replacement national performance framework for community
justice



the publication of a revised local outcomes improvement plan for the relevant area
under the Community Empowerment (Scotland) Bill.

87.
In reviewing or replacing their community justice outcomes improvement plan, the
community justice partners must have regard to the national strategy for community justice and
the national performance framework for community justice.
88.
In reviewing or replacing their community justice outcomes improvement plan, the
community justice partners must consult Community Justice Scotland; such community bodies
in relation to the area as they consider appropriate; and such other persons as they consider
appropriate.
89.
Where the community justice partners in relation to the area of a local authority replace
their community justice outcomes improvement plan, they must as soon as reasonably
practicable, publish the replacement and send a copy of it to Community Justice Scotland.
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Delivery of community justice services
90.
In delivering community justice services, there are a number of models which might be
used. There are a number of parties who may instigate the development or delivery of a
community justice service. The new model emphasises that a collaborative, bottom-up approach
is important.
91.
A community justice partner may decide to deliver services in-house, in which case there
will be no procurement process although internal performance and evaluation requirements
would apply. Alternatively, the community justice partners may seek to deliver via a
public/social partnership, or by a co-designed process. Service level agreements and memoranda
of understanding will also be used to ensure that shared aims and actions are clear and
transparent, and monitoring and reporting processes are robust. Internal review processes will all
feed back to the relevant community justice partners, and where required, all of the partners.
Similarly, if community justice partners decide to source services externally, there will be
procurement and contracting exercises which build scrutiny and performance management into
the delivery model.
92.
Community Justice Scotland will be able to carry out a number of activities related to the
provision of community justice services either alone or in partnership with others. However,
Community Justice Scotland itself will not provide services.
93.
Community Justice Scotland will manage services which have been identified and agreed
with Scottish Ministers and partners as being best delivered on a national basis, including:


oversight, development and delivery of national training and development for
community justice.



contract management and monitoring of contracts awarded at a national level.



commissioning learning and development activities, including effective practice such
as oversight of the evaluation and development of intervention programmes.



oversight of the development and support of IT and information management assets
to be managed at a national level.

94.
In carrying out these activities, Community Justice Scotland will identify, with key
partners and stakeholders, opportunities for deriving the greatest value from strategic
commissioning of services, based on an analysis of need, evidence of what works and efficiency
– to commission elements of the community justice system that may be better undertaken at a
national level.
95.
Community Justice Scotland will work with statutory and non-statutory partners to agree
a strategic approach to commissioning. Services may be commissioned on a national basis and
procurement and contracting processes that follow commissioning will rest with the appropriate
body or bodies at a local, regional or national level.
96.
Community Justice Scotland will have delegated purchasing authority to allow it to carry
out its day to day functions as well as its commissioning functions.
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Reporting on community justice outcomes
97.
At the end of each reporting period, the community justice partners must publish a report
that sets out progress made within the reporting period towards the nationally and locally
determined outcomes set out in the community justice plan. Community justice partners will be
required to send their reports to Community Justice Scotland. Community Justice Scotland will,
where appropriate, provide advice on these reports. This advice may be relevant for the
community justice partners as a whole or for any of the local partners.
98.
Community justice partners will report on the indicators assigned
outcomes in the national performance framework. They will also report on the
they selected in their community justice outcomes improvement plan
demonstrating progress towards the local outcomes. Local targets may also be
the chosen indicators to help community justice partners understand and
progress.

to the national
indicators which
as capable of
set in relation to
report effective

Multi Agency Public Protection Arrangements (MAPPA)
99.
Multi Agency Public Protection Arrangements bring together the police, local authorities,
Scottish Prison Service and health boards as the Responsible Authorities, to jointly establish
arrangements to assess and manage the risk posed by sex offenders and mentally disordered
restricted patients. A number of other agencies are under a duty to co-operate with the
Responsible Authorities. The fundamental purpose of MAPPA is public safety and the reduction
of serious harm. It gives a consistent approach to the management of relevant offenders across
Scotland, providing a framework for assessing and managing the risk posed by those offenders.
100. Arrangements for MAPPA are presently co-ordinated on a regional basis using the
boundaries of the CJAs. There are 11 MAPPA co-ordinators working across the eight CJA
areas. The Scottish Government has received representations that these boundaries should
remain, at least in the short term, even after the abolition of the CJAs. Therefore there is no
intention to change the boundaries at this time and arrangements for MAPPA will, therefore,
continue on a regional basis.
101. Instead of submitting the report to the relevant CJA, the responsible authorities will
submit the report to Community Justice Scotland and publish it in such a manner as will ensure
that it is likely to come to the attention of the other non-statutory community justice partners
operating within the local authority area. Community Justice Scotland will then send a copy of
the report to Scottish Ministers as soon as practicable.
Driving improvement
102. The new model for community justice is intended to support a continuous process of
improvement in outcomes across Scotland.
Community Justice Scotland
103. The responsibility for improvement and delivering outcomes rests locally. However,
under its assurance function, Community Justice Scotland will have a duty to monitor the
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performance of community justice partners against the national performance framework and
must report to them individually on its assessment of their performance. These reports may
include guidance as to action which Community Justice Scotland considers necessary to enable
partners to achieve any outcome in the framework or any other measures that would help to
improve the performance of the partners in providing community justice services.
104. Should the community justice partners request advice and assistance on issues that they
have not been able to resolve locally, then Community Justice Scotland will be able to offer
support and assistance.
105. Community Justice Scotland may also provide support to community justice partners in
helping them deliver improved outcomes, in the following ways:

106.



specific dialogue between Community Justice Scotland and local partnerships and
relevant organisations regarding ways to support the improvement required;



enabling benchmarking, sharing best practice, driving improvement in partnership
standards and workforce development for community justice and facilitating closer
engagement between local partnerships;



raising awareness of any potential systemic issues and opportunities which exist to
effect improvements and recommending solutions as appropriate;



encouraging and, where appropriate, supporting any local systems for peer review.

Community Justice Scotland will also have the following powers available to it:


to direct community justice partners to publish Community Justice Scotland’s
assessment of its performance;



to direct community justice partners to notify Community Justice Scotland of the
action that will be taken to deliver improvement; or their intention not to take any
action in response to the report;



to make recommendations to Scottish Ministers on any action it considers necessary
in order to deliver improved outcomes, either nationally or locally. This may include
recommendations about; the requirement for a rescue taskforce in any local area;
how funding is allocated and used; the requirement for an inspection of any local
community justice services.

107. Ultimately, any serious and persistent performance concerns could be taken forward on a
case-by-case basis with reference to the relevant accountability structures for the partners
concerned.
Powers of Scottish Ministers
108. Local authorities will be in direct receipt of funding for the delivery of criminal justice
social work services (per section 27A(1) and section 27B(1) of the Social Work (Scotland) Act
1968). This funding arrangement will require a specific financial memorandum to support any
grant allocation for local authorities and to ring-fence the funding for delivery of community
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justice outcomes. Scottish Ministers can therefore direct the usage of section 27 funding to drive
improvement.
109. The Scottish Government’s intention is that section 27 funding will include an innovation
fund against which community justice partners would bid for monies to deliver improvement.
The intention is to incentivise best practice and the achievement of community justice outcomes.
110. Scottish Ministers will have powers of direction over Community Justice Scotland. Such
direction could include directing the body to carry out improvement programmes with
community justice partners.
111. In response to a recommendation from Community Justice Scotland, Scottish Ministers
may use existing powers of direction to require an inspection. A new approach to an inspection
service for community justice will be developed with the Care Inspectorate and partner scrutiny
bodies. Such an inspection would be designed to provide independent assurance about the
quality of services and on the impact and outcomes for service users and the wider community,
supporting improvement where required. Inspectors would focus their work on confirming areas
of strength (evident from self-evaluation or other information or intelligence) and exploring
areas of uncertainty or concern. Each inspection would be scoped from the outset to determine
the specific areas of focus. The scope would, therefore, vary depending on information,
intelligence and self-evaluations.
ALTERNATIVE APPROACHES
112. CJAs were established under the Management of Offenders etc. (Scotland) Act 2005,
with the purpose of:


distributing funding for criminal justice social work services in local areas and
ensuring that the funding was being used effectively to improve the management of
offenders; and



working with local authorities, the Scottish Prison Service (SPS) and others to
prepare joint plans to tackle re-offending.

113. Each of the eight CJAs is an independent statutory body. The role of CJAs is to plan, coordinate, monitor and report on the delivery of offender services and to produce a strategic plan
for their area in consultation with statutory and non-statutory partner bodies. Its membership is
restricted to elected members from each constituent local authority.
114. However, a number of influential reports identified serious shortcomings with the system
– including Audit Scotland’s report on the Criminal Justice system (September 2011)17, the
Commission on Women Offenders Report (April 2012) and Audit Scotland’s Reducing Reoffending in Scotland Report (November 2012). In response to these reports and feedback from
the sector, the Cabinet Secretary for Justice announced that the status quo was no longer tenable
and that the Scottish Government would publish a consultation on the options for redesigning
Community Justice. In December 2012, the Scottish Government published a consultation
17

http://www.audit-scotland.gov.uk/docs/central/2011/nr_110906_justice_overview.pdf

19

These documents relate to the Community Justice (Scotland) Bill (SP Bill 68) as introduced in
the Scottish Parliament on 7 May 2015

document outlining three options for reform which were developed with input from COSLA,
Association of Directors of Social Work and CJAs.
115. Option A (enhanced CJA model) proposed that CJAs would continue to be the key
strategic body responsible for reducing re-offending, but with three key changes. (1) A chair for
each CJA would be appointed by Scottish Ministers and Board membership would be widened to
include an appointed member of the Health Board. Registered Social Landlords would become a
partner body. (2) A statutory duty would be placed on all partner bodies to work together to
develop a local plan for reducing reoffending and engage in its delivery. (3) CJAs statutory
functions would be expanded to include strategic commissioning of services and to promote the
CJA’s role in the community and represent community justice interests with the local judiciary,
media and public.
116. Option B (local authority model) proposed that local authorities assume responsibility for
the strategic planning, design and delivery of offender services in the community. CJAs would
be abolished and local authorities would take both strategic and operational responsibility for
planning, designing and delivering services for offenders in their area. A statutory duty would be
placed upon local authorities to work in consultation with partner bodies to produce and deliver a
strategic plan for reducing reoffending in their area. The scope of the Risk Management
Authority (RMA) would be extended to include community justice more broadly. The RMA
would be responsible for some of the improvement functions (including performance
management, production of guidance, programme development and workforce development)
then carried out by the Community Justice Division of the Scottish Government.
117. Option C (single service model) proposed the abolition of CJAs and establishment of a
national social work-led service for community justice with strategic and operational
responsibility for the planning, managing and delivery of community based offender services. It
would be separate to, and sit alongside, the SPS and would incorporate the existing functions of
the RMA. The new single service would be a Non-Departmental Public Body (NDPB). Scottish
Ministers would set the strategic framework for the body but the NDPB (and the services it
managed and delivered) would be able to take decisions at some distance from Government.
Scottish Ministers would appoint a Board which could include locally elected members, if
appropriate, and the Board would hold the chief executive to account. Community justice
services would continue to be delivered locally.
118. The consultation ran until 30 April 2013. A total of 13 stakeholder events were held
around Scotland and 112 responses were received. Responses to the consultation showed that
none of the three options had emerged as the most favoured option.
119. However, certain elements of each option did find favour with consultees. The key
elements of the further option were expressed as the following themes :


strategic direction: it was thought Community Justice would benefit from a strategic
direction similar to Getting It Right for Every Child (GIRFEC). This would clarify
the agenda, encourage collaboration and focus on outcomes.



leadership: it was thought that the sector as a whole would benefit from clearer
leadership across partner agencies and the third sector.
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collaboration: in order to improve outcomes for service users, there was a strong
view that Community Justice needed to embed collaboration across the sector. It was
thought that collaboration must become a statutory responsibility for Community
Justice partners including housing, health, welfare and education.



local decision-making and service delivery: while national guidance was viewed as
valuable, most participants expressed the view that Community Justice should be
able to think and act locally.



communication and profile: there was a strong desire to improve the profile and
understanding of community justice with politicians, community and the media. This
would also help to address concerns raised by former offenders who often found it
difficult to engage with the community justice system.

120. Therefore, the Scottish Government worked with partners and stakeholders to develop the
favoured elements into a fourth option for a new model, drawing on the clear preference for a
model with local delivery, partnerships and collaboration at its heart; while still incorporating
some form of national arrangements to provide the profile, leadership and strategic direction felt
to be missing from the current arrangements. This model was announced at a high level by the
Cabinet Secretary for Justice in December 2013.
121. A further consultation on the detail of the new model based on the fourth option (―Future
model for community justice services in Scotland‖) ran from April until July 2014, and is
discussed further below.
CONSULTATION
The consultative response
122. The new model set out in the Bill is drawn from the Scottish Government’s views on the
response to the 2014 consultation, ―Future model for community justice services in Scotland‖.
This consultation set out in detail the Scottish Government’s proposed future model for
community justice in Scotland. Nine stakeholder consultation events were held around Scotland
and were well represented, with over 340 attendees. Sixty-six consultation responses were
received.
123. The majority of organisations who responded to the consultation were in favour of the
proposed new model for community justice. The main points arising from the consultees and the
Scottish Government’s response are set out below.
124. The majority of those who responded were positive about the proposed governance and
accountability. Many respondents welcomed a relationship between the national body and
Community Planning Partnerships (CPPs) based on mutual support and balance between national
and local responsibilities.
125. However, some local authority and CPP respondents raised concerns about the proposed
accountability relationship and there were mixed views as to whether the consultation document
provided sufficient clarity on the details of the governance and accountability arrangements for
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the new model. The Bill makes clear that community justice partners are not accountable to
Community Justice Scotland, but rather will be held to account through their own existing
accountability arrangements. For example, NHS Boards would be accountable to Scottish
Ministers.
126. The proposed arrangements for the local planning and delivery of community justice
services were met with approval from the majority of respondents. Respondents highlighted the
importance of taking advantage of existing partnerships and working across local authority
boundaries. Ensuring that robust transition arrangements were put in place as soon as possible to
facilitate smooth transfer to the new model was also considered important. Thought was also to
be given to whether there was a need to further resource local planning partnerships throughout
the transition process.
127. The Scottish Government recognises that although the infrastructure of community
planning is already in place in every local authority, in some areas it may take time and resources
to establish fora for discussing community justice matters and securing the involvement of
partners. Therefore, the Scottish Government has made available ring-fenced funding of £1.6
million per annum to financially assist the work to facilitate the transition to the new model. The
aim of the funding is to support partners to build their capability and capacity to work together
on the achievement of improved outcomes for community justice. Three years of transition
funding is intended to provide partners with sufficient time to take on their community justice
role, as well as make arrangements amongst key partners to share capacity and resources for this
work going forward.
128. The current model for community justice was criticised for its lack of measures to
understand success and cost. The consultation paper outlined the intention to develop a national
performance framework for community justice. Most respondents were positive about these
plans and there was clearly a desire for evidence-based planning within community justice.
Many organisations indicated a desire to participate in the process and the Scottish Government
is continuing to develop the framework with stakeholders.
129. The new model for community justice in Scotland will therefore be defined by a
performance culture through the establishment of an outcomes, performance and improvement
framework against which local partnerships can plan and report. This will provide opportunities
to monitor progress, drive improvement, offer consistency and link decisions and actions to
analysis of need and what works, leading to increased efficiency and effectiveness.
130. A national hub for community justice, innovation and learning and development was
proposed in the consultation paper. Respondents were largely positive about this and felt that it
could add value to the community justice landscape as well as bringing benefits such as
consistency of staff development and the spread of best practice. Some respondents highlighted
the importance of the hub’s relationships with practitioners and other organisations, as well as
the importance of ensuring that the work of the Training Development Officers (TDOs) should
be continued. Responses also made clear that there are a number of areas where more detail
about the hub could be communicated to stakeholders and the public.
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131. Almost half of respondents were enthusiastic about the impact that proposals in the
consultation might have on the contribution to be made by businesses and the third sector. It was
felt that the new model provided the opportunity to build on existing relationships and reap new
rewards, although challenges were also noted such as the difficulties for organisations in
engaging with 32 local partnerships.
132. The Scottish Government recognises that the third sector has a crucial role under the new
arrangements for community justice. In recognition of this, the Scottish Government intends to
provide £50,000 per annum to the Criminal Justice Voluntary Sector Forum (CJVSF) to help
them build capability and capacity and engage with the partnership arrangements across
Scotland. It is expected that this fund will be available for three years, ending in 2017/18.
However, this position will be reviewed at the end of 2015/16 in light of the outcome of the next
UK Comprehensive Spending Review.
133. Most respondents felt that the new model for community justice would have a positive
impact on equality issues, highlighting the importance of an equality impact assessment as well
as open and transparent engagement. The impact of community justice proposals on women
received comment in a number of respects such as women offenders and domestic violence.
Analysis and post-analysis work
134. An analysis of the written responses was published on 21 October 2014, together with an
independent report on the consultation events. The Scottish Government response to the
consultation was published on 15 December 2014.
135. The new model takes account of the main issues raised in the consultative response and
will achieve improved outcomes for community justice in Scotland in a transparent and inclusive
way. The model recognises and values local planning and delivery, while providing national
leadership and direction to reduce re-offending.
136. Scottish Government officials have continued to work closely with delivery partners and
a wide range of stakeholders, including COSLA, local government, the third sector, CJAs and
others in developing the new model.
EFFECTS
ON
EQUAL
OPPORTUNITIES,
HUMAN
RIGHTS,
ISLAND
COMMUNITIES, LOCAL GOVERNMENT, SUSTAINABLE DEVELOPMENT ETC.
Equal opportunities
137. An Equality Impact Assessment has been carried out in respect of the proposals contained
in the Bill. It found that the proposals do not discriminate on the basis of age, gender, race,
religion, disability or sexual orientation.
138. In appointing the members of Community Justice Scotland, Scottish Ministers must act in
a manner which encourages equal opportunities. Scottish Ministers have recently launched a
partnership for change pledge, called ―50:50 by 2020‖ to challenge all private, public and third
sector bodies to achieve gender balance on their boards by 2020. It is expected that the
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appointment of members to Community Justice Scotland will comply with this pledge, thus
advancing equality of opportunity. In addition, the national performance framework will feature
equality of access to services.
Human rights
139. The Bill’s provisions are compatible with rights under the European Convention on
Human Rights (ECHR). In particular, given that the Bill concerns arrangements for planning
community justice services and reporting on progress in relation to the achievement of national
outcomes rather than the delivery of such services and outcomes, it is considered unlikely that
the Bill will have significant implications for the rights of individuals or groups who access
community justice services.
140. The Bill permits the sharing of information between various bodies in relation to
community justice, and it is accepted that this may give rise to potential issues in connection
with rights under Article 8. It is considered that while the sharing of information between
authorities responsible for the supervision and management of offenders could in principle
constitute an infringement of the individual offender’s rights to respect for his private and family
life, such an infringement or interference would be undertaken by a public authority and would
be in accordance with the law by virtue of the provisions in this Bill. The sharing of information
is necessary in this context for the purpose of maintaining public safety and for the prevention of
disorder or crime and therefore falls within the scope of Article 8.2.
141. In addition, any sharing which does take place will be accompanied by appropriate
safeguards. Those bodies which may share data under the Bill are covered by data protection
legislation. The safeguards in the Data Protection Act 1998 (c.29) derive from Article 8 and,
provided the bodies comply with their obligations under the law, conduct amounting to an
interference is unlikely.
Island communities
142. The Bill has no differential impact on island or rural communities. The provisions will
apply equally to all communities of Scotland.
Local government
143. Under the Community Empowerment (Scotland) Bill, CPPs must consult communities
and community-based organisations when preparing their plans. The new model set out in the
Bill builds on this requirement and brings community justice partners, delivery partners, service
users and communities together to harness their potential, and to maximise the opportunity to
deliver sustainable outcomes for people and communities.
144. In emphasising collective responsibility through a partnership approach, decision-making
will be placed into the hands of local people and agencies who know their communities best,
understand the problems that are unique to their region, and will be most affected by community
justice issues that relate to both victims and offenders. The statutory partners for community
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justice will include local authorities; health boards; and Police Scotland. Non-statutory partners
will include third sector organisations.
145. It is expected that community justice partners will be able to assume their responsibilities
under the new model from 1 April 2017. A transition working group has been established to
facilitate the smooth transition of community justice arrangements from the current to the new
model. The group has representation from the Scottish Government, COSLA, CJAs, CPP
managers, partners and the third sector.
146. Existing funding arrangements will be amended so that funding will now be allocated
direct to local authorities rather than through CJAs. The new model will see CJAs abolished and
therefore, funding for community justice services in future will be directly allocated to local
authorities from the Scottish Government.
147. Elected members will continue to have a key role in the accountability arrangements in
the new model. Established lines of accountability with local authorities will provide elected
members with an on-going opportunity to scrutinise outcomes. In addition, Community Justice
Scotland will provide advice, as required, to elected members on collective performance against
delivery of the national performance framework, giving further opportunities to improve
outcomes.
148. Reducing offending is one of the key priorities within Single Outcome Agreements
(SOAs) and will therefore be complemented by community justice plans. SOAs are expressed in
the Bill as local outcome improvement plans.
Sustainable development
149. A pre-screening report on the environmental impact of the Bill has been completed. This
confirmed that the Bill’s provisions will not lead to any significant environmental effects.
150. The UK Shared Framework for Sustainable Development18 was adopted by the Scottish
Government in 2005. The Framework includes the principle: Ensuring a Strong, Healthy and Just
Society – meeting the diverse needs of all people in existing and future communities, promoting
well-being, social cohesion and creating equal opportunity for all. The Bill’s provisions support
this principle. The Scottish Government recognises that successful delivery of better outcomes
for victims, offenders and communities relies on a wide partnership of agencies and services
working together, engaging with local communities and listening to the voices of those affected
by offending. In developing a new model for community justice, the Scottish Government has
therefore considered how community justice services are planned, designed, evaluated and
delivered to create more equal access to services, and to improve outcomes for communities and
for people who have offended.

18

http://www.scotland.gov.uk/News/Releases/2005/03/07102535
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